August 3, 2018

Nancy Minick
Project Planner
Santa Barbara County
123 E. Anapamu Street
Santa Barbara, CA 93101

Re:

EDC Comments on Behalf of Sierra Club Los Padres Chapter Regarding the
ERG West Cat Canyon Revitalization Plan Project Draft Environmental
Impact Report

Dear Ms. Minick:
The following comments are submitted by the Environmental Defense Center (“EDC”)
on behalf of the Sierra Club Los Padres Chapter (“Sierra Club”), regarding the Draft
Environmental Impact Report (“DEIR”) for the ERG West Cat Canyon Revitalization Plan
Project Draft Environmental Impact Report (“Project”).
The Sierra Club, a national nonprofit organization with roughly 146,000 members in
California, is dedicated to exploring, enjoying, and protecting the wild places of the earth; to
practicing and promoting the responsible use of the earth’s ecosystems and resources; to
educating and encouraging humanity to protect and restore the quality of the natural and human
environment; and to using all lawful means to carry out these objectives. EDC is a non-profit,
public interest law firm that protects and enhances the environment in Santa Barbara, Ventura,
and San Luis Obispo Counties through education, advocacy, and legal action. Both EDC and the
Sierra Club have members who live, visit, work, and recreate in the area and would be affected
by the Project.
Sierra Club is concerned about the significant environmental impacts associated with
ERG’s proposal to drill 233 new oil wells in Cat Canyon using highly polluting and risky
thermal enhanced oil recovery methods. Upon review of the DEIR we were disheartened to find
that so many fundamental elements of the Project were either absent or given just a cursory
mention. The laundry list of omissions identified below simply overwhelm and frustrate the very
purpose of an EIR. The EIR “is the “environmental ‘alarm bell’ whose purpose is to alert the
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public and its responsible officials to environmental changes before they have reached ecological
points of no return.” Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Cal. 3d 553, 564
(citing California Environmental Quality Act (“CEQA”) Guidelines § 15003(a)); County of Inyo
v. Yorty (1973) 32 Cal.App.3d 795, 810. Preparation of an adequate EIR is necessary “not only
to protect the environment but also to demonstrate to the public that it is being protected.” CEQA
Guidelines § 15003(b).
Unfortunately, the DEIR fails to serve its purpose because: (1) the Project Description
fails to inform the public as to the true scope and magnitude of the Project; (2) necessary
information is excluded from the environmental setting; (3) the impact analysis fails to identify a
plethora of significant impacts that remain unknown and unmitigated; and (4) the alternatives
analysis is improperly constrained and fails to comply with CEQA. Pub. Res. Code (hereinafter
“CEQA”) § 21000 et seq. The DEIR’s significant omissions and inadequacies include:
•

The DEIR does not comply with CEQA requirements for a legally adequate Project
Description.

•

The DEIR fails to provide an accurate and complete baseline.

•

The Project Objectives are overly narrow and illegally constrain the Alternatives
Analysis, which is fatally flawed where none of the identified Alternatives substantially
lessen or avoid Class I environmental impacts.

•

The DEIR’s cumulative scenario analysis is flawed.

•

The DEIR violates CEQA requirements because critical information necessary to
complete an adequate analysis is missing across all impact areas.

The correction of these and other deficiencies that are discussed below will result in
“significant new information” being added to the EIR and will require recirculation. CEQA
Guidelines § 15088.5.
I.

THE DEIR IS WHOLLY INADEQUATE AND FAILS TO MEET THE MOST
BASIC REQUIREMENTS OF CEQA.
A.

The Project Description Is Incomplete and Unstable.

The DEIR’s most egregious defect is that it fails to adequately inform the public of the
true scope and magnitude of the proposed Project. The DEIR fails to meet one of CEQA’s most
fundamental requirements, to provide an adequate description of the proposed project. CEQA
Guidelines § 15124. “An accurate, stable and finite project description is an essential element of
an informative and legally sufficient EIR under CEQA.” CEQA Guidelines §15124, citing
County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 199. As addressed below,
several components of the Project are simply not discussed. The lack of a clear, stable project
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description frustrates the ability of the public, resources agencies, and decisionmakers to
determine the Project’s impacts or compare alternatives to the proposed Project. This deficiency
has placed an undue burden on the public to investigate several components of the Project that
have been inexplicably omitted from the DEIR and related Figures. This failure has also
interfered with the public’s ability to provide complete and meaningful comments on several
aspects of the Project, undermining the very purpose of CEQA.
For similar deficiencies we identify below, several courts have invalidated EIRs for their
failure to provide an adequate Project Description. See, e.g., Friends of the Eel River v. Sonoma
County Water Agency (2003) 108 Cal.App.4th 859 (finding that an EIR was invalid because it
omitted a meaningful discussion of the conditions in the northern part of the proposed water
supply system); see also Riverwatch v. Olivenhain Municipal Water District (2009) 170
Cal.App.4th 1186 (an EIR that omitted an analysis of impacts from construction of an asphalt
road and concrete loading pad associated with a landfill and recycling collection center, as well
as impacts of trucking water to the landfill, failed to provide information required by CEQA).
It is a fundamental precept of CEQA that an environmental review document must define
a “project” as “the whole of an action, which has a potential for resulting in either a direct
physical change in the environment, or a reasonably foreseeable indirect physical change in the
environment…” CEQA Guidelines § 15378(a) (emphasis added).
CEQA requires the characteristics of a project – which serve as the basis for the analysis
of environmental impacts and the mitigation of those impacts — to remain consistent throughout
the DEIR; the agency may not analyze a curtailed project in some sections of the document but
not in others. County of Inyo, 71 Cal.App.3d at 198 (“A curtailed, enigmatic or unstable project
description draws a red herring across the path of public input.”). In San Joaquin Raptor Rescue
Center v. County of Merced, the Court of Appeal rejected the EIR for a gravel quarry because the
document contained conflicting assumptions about the expected post-project level of mining
activity, and therefore inconsistent assessments of the project’s impacts. San Joaquin Raptor
Rescue Ctr. v County of Merced (2007) 149 Cal.App.4th 645, 655. In that case, the court found
that the “curtailed and inadequate characterizations of the Project were enough to mislead the
public and thwart the EIR process.” Id. at 656. The court concluded that this discrepancy gave
“conflicting signals to decision-makers and the public about the nature and scope of the activity
being proposed,” and therefore found the EIR “insufficient as an informational document for
purposes of CEQA, amounting to a prejudicial abuse of discretion.” Id. at pp. 655-56, 657.
1.

The DEIR Omits Critical Details about the Project Which Conceals Many
Significant Environmental Impacts.

CEQA prescribes that the Project Description must describe enough detail “needed for
evaluation and review of the environmental impact.” CEQA Guidelines § 15124. The lengthy list
of omissions detailed below is telling of how the DEIR presents and analyzes a highly curtailed
version of the real Project which renders the DEIR wholly inadequate. The public is required to
fill in the blanks and can only guess as to the Project’s impacts, in direct contravention of
CEQA’s review process.
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a.

The DEIR Fails to Disclose Basic Details about the Project’s
Enhanced Oil Recovery Extraction Process.

The DEIR describes the Project as proposing 233 new wells that will be “thermally
enhanced with steam either through cyclic or steam flooding.” (DEIR 2-9) No further
information is provided about the number or location of the oil wells that will be steam flooded,
or the number and location of the wells that will be cyclic steam injected. There is also no
information in the DEIR that describes exactly what these two methods of enhanced oil recovery
entail, or the specific environmental impacts associated with each extraction process. This kind
of basic information is necessary in order to accurately identify and assess the Project’s impacts.
While steam flooding and cyclic steam injection are both thermal enhanced oil recovery
(“EOR”) extraction processes that utilize steam to reduce the viscosity of Cat Canyon’s heavy
crude, there are two key differences that result in vastly distinct environmental impacts.1 First,
steam flooding involves two or more wells for steam injection and one production well – while
cyclic steam injection uses one well for both injection and production. Second, steam flooding
requires far more steam than cyclic steam injection, which will result in higher air emissions and
natural gas consumption due to increased use of steam generators.2 Steam flooding is a more
intense EOR process than cyclic steam injection. It requires more well drilling, more steam,
more energy, and more water. In turn, steam flooding will generate more air pollution, more
produced water and more hazardous waste. According to California’s Department of Oil, Gas
and Geothermal Resources (“DOGGR”), steam flooding wells in 2014 resulted in more than
twice the amount of produced water than wells that were cyclic steam injected.3 The substantial
increase in the amount of steam and produced wastewater required for steam flooding increases
multiple adverse effects that are not analyzed in the DEIR. These include: (1) increased
geological impacts associated with increased injection of steam into underground formations; (2)
an increase in the amount of water treatment required for an increased amount of produced
water; (3) an increased burden on the ability of disposal wells to handle the produced water; (4)
an increase in risks and spills into the aquifer and groundwater caused by handling more
produced water. Additionally, applying more steam to multiple injection wells increases the risk
of spills and aquifer contamination due to excessive heat damage to the well casing. These are
all significant impacts that are directly affected by the number and location of wells that are
either steam flooded or cyclic steam injected. The DEIR is derelict for omitting critical
information that fundamentally affects so many Project impacts.

1

Mathew Geraci et al., The Environmental Risks and Oversight of Enhanced Oil Recovery in the United States,
Clean Water Action/Clean Water Fund (August 2017). Attachment 1.
2
Id. at 24.
3
Id.
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b.

The DEIR Fails to Provide Adequate Information about the
Project’s Well Drilling Activities.

Although a major component of the Project is drilling 233 new oil wells, the DEIR’s
Project Description inexplicably fails to provide any information that adequately describes the
drilling process. For example, the DEIR lacks information describing: (1) how the wells are
drilled; (2) the drilling equipment required; (3) how much freshwater is required and how it will
be supplied; (4) the identity and volume of the chemicals and drilling fluids used; and (5) the
quantity and composition of the drilling muds.
The DEIR also fails to describe or provide details about whether ERG will employ
horizontal and/or directional drilling to increase access to oil producing formations from the well
pads. Instead the DEIR makes a vague reference to directional drilling in its description of
Alternatives where it states that the length of some wells will be increased in order to “access
desired subsurface locations.” (DEIR at 2-26) No further information is disclosed, leaving the
public to fill in the blanks or make assumptions about the Project’s drilling process. The
omission of these basic and necessary details concerning the Project’s well drilling activities
reveals how many of the Project’s impacts are undisclosed and underestimated.
c.

The DEIR Fails to Include Any Information About the Project’s
Substitution Wells.

Although the DEIR discusses well abandonment procedures that will occur if any of the
233 new wells prove to be uneconomic, it fails to address whether ERG would be allowed to drill
a substitution well to replace any of those “uneconomic” wells. (DEIR at 1-6) The impacts from
substitution wells have the potential to be significant as they extend the life of the Project beyond
what was originally anticipated in the environmental review process.
CEQA requires that “all phases of a project must be considered when evaluating its
impact to the environment: planning, acquisition, development and operation” so that the whole
of the action is subject to environmental review. CEQA Guidelines § 15126. An EIR “must
include an analysis of the environmental effects of future expansion or other action if: (1) it is a
reasonably foreseeable consequence of the initial project; and (2) the future expansion or action
will be significant in that it will likely change the scope or nature of the initial project or its
environmental effects.” Laurel Heights Improvement Assn. v. Regents of University of
California (1988) 47 Cal. 3d 376, 396. Given the unreliable nature of the EOR process, it is
inevitable that many, if not all, of the Project’s 233 wells will slow down or stop producing and
ERG will need to drill new replacement wells in order to maintain production. These
substitution wells are a reasonably foreseeable consequence of the Project and will pose similarly
significant impacts as drilling the original wells. Substitution wells are part of the Project and
must be included and analyzed as part of this environmental review process.
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d.

The DEIR Undermines the Environmental Review Process by
Excluding Information about ERG’s Previously Permitted Wells
and Associated Oil Facilities Not Yet Constructed on the Project
Site.

According to the DEIR and the Notice of Preparation, ERG has previously approved
Production Plans from the 1980s that allow for the construction and operation of ninety-five new
oil wells, the application of steam to these new wells and the construction and operation of
various oilfield pipelines, grading of new pad areas, and associated facilities.4 (DEIR at ES-5)
Nothing else about these unconstructed wells, equipment, and facilities is disclosed. Importantly,
the DEIR fails to disclose whether any parts of the Project will be utilized to serve these ninetyfive unconstructed wells and associated equipment and facilities, or whether any of the
previously permitted equipment and facilities will serve any component of the Project.
This is important information that pertains to the impact analysis in the DEIR because
none of ERG’s unconstructed wells or facilities that were previously permitted have a vested
right to serve any new well or component of the Project. Communities for a Better Environment
v. South Coast Air Quality Management District, (2010) 48 Cal.4th 310. This was also made
clear by the County when it issued a vested rights determination for ERG’s steam generators in
2011.5 Use of the steam generators to service other new or existing wells would require a
modification to ERG’s Oil and Production Plan. The impacts associated with these previously
permitted wells, pads, pipelines, and associated facilities must be analyzed as part of the Project.
Similarly, if any part of this Project, which includes the expansion of the Natural Gas Fuel
(“NGF”) pipeline, inner-field pipelines, and the Foxen Petroleum Pipeline will be utilized to
serve any of these unconstructed wells, pads or facilities, then those components must also be
analyzed as part of the Project. The failure of the DEIR to disclose this information
impermissibly constrains the scope of the DEIR’s analysis of the Project’s potential impacts.
e.

The DEIR Fails to Identify and Disclose Details about Hazardous
Materials Used and Produced by the Project.

The DEIR omits fundamental information about the Project’s use and generation of
hazardous materials and chemicals. It fails to provide an inventory or adequate description of
hazardous materials used for the Project construction, operations, and maintenance. (DEIR 4.728) Instead, the DEIR only states that “the Project will require use of processing chemicals onsite
and would generate hazardous materials during production and processing of produced gas.”
(DEIR 4.7-28) Only non-specific categories of hazardous substances, such as “caustic import”
and “produced sand import,” are even mentioned. The DEIR did not identify or quantify any
specific hazardous chemicals used or generated by the Project. For example, potential sources of

4

Matt Young, Santa Barbara County, Notice of Preparation of a Draft Environmental Impact Report for the West
Cat Canyon Revitalization Plan Project (August 24, 2015).
5
November 10, 2011 letter from Glenn Russell Santa Barbara County Director of Planning and Development, to
Mr. John Deacon, ERG Operating Company LLC, Attachment 2.
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hazardous waste generated by the Project include: waste from H2S scrubbers, drilling mud and
drilling fluids, and waste from water treatment.
Detailing the Project’s use of hazardous materials is necessary in order to accurately
analyze the potential impacts from the Project’s transport, release, or spill of hazardous
materials. The resulting impacts to public health and wildlife cannot be assessed without an
accurate and detailed description of the Project’s use and generation of hazardous materials and
chemicals.
f.

The DEIR Fails to Disclose How the Project will Dispose of the
Project’s Solid Hazardous Waste.

In addition to missing information describing how the Project will use and generate
hazardous waste, the DEIR also omits information about how the Project will dispose of the
hazardous waste it generates. The Project Description only briefly describes that drilling muds
would either be transported to an off-site waste disposal site or disposed in a beneficial re-use
program. (DEIR 2-9) No other information is provided in the DEIR that discloses where waste
would be transported, how it would be transported, or how much of it would be transported.
This information is essential to assessing impacts from spills and accidents that could occur from
the transport or handling of the Project’s hazardous waste and cannot be omitted from the
DEIR’s Project Description.
g.

Important Information about the Project’s Well Maintenance
Activities is Not Provided.
i.

Acidizing

According to public information found on DOGGR’s website and in ERG’s application
materials, ERG has a history of injecting acidizing treatments into its thermally enhanced oil
wells in Cat Canyon.6 In April and June of 2017, ERG reported to DOGGR that it injected
30,000 gallons of raw acid comprised of Hydrochloric Acid and Hydroflouric Acid for well
maintenance.7 ERG also disclosed in its application that it will continue to use acidizing in its
operations for the Project as well. Yet, there is not a singular mention of the Project’s use of
acidizing in the entire DEIR.
Acidizing is a highly toxic process that involves the injection of several toxic chemicals
and acids into the well for the purpose of increasing production and/or well maintenance. Many
of the acidizing chemicals are classified and regulated under the Section 112 of the Clean Air
Act as Hazardous Air Pollutants. These include:
Methanol
6

Well Maintenance, Division of Oil, Gas, and Geothermal Resources
https://secure.conservation.ca.gov/WellMaintenance/Routine/Index. Attachment 3.
7
Id.
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Hydrofluoric acid
Ethylene glycol
Formaldehyde
Xylene
Naphthalene
Ethylbenzene
Cumene
Ethylene oxide
Toluene
Diethanolamine
Methyl isobutyl ketone
Acrylamide
Acrylonitrile
Acidizing treatments have a significantly higher concentration of chemicals than
hydraulic fracturing fluid: “where chemicals make up only 0.5% of the [fracturing] fluid (US
DOE 2009), acidizing chemicals (acids and other chemicals, not including silica in acid
fracturing) can make up 17% (acid fracturing), 5%18% (matrix acidizing), or 6% (acid
maintenance) of the fluid.”8 Although acid maintenance still uses a much lower concentration of
acid in its injection fluid when compared to matrix acidizing or acid fracturing, the frequency of
acid maintenance injections “is such a common and routine procedure used in wells that the total
accumulated load of HF in a region becomes significant.”9
Accordingly, the toxic effect of acidizing wells has potentially significant impacts on the
environment. “In acid maintenance there is a high reproductive toxin load from xylene,
ethylbenzene, and toluene. The high neurotoxin load is primarily from xylene and HF.
Crystalline silica, ethylbenzene, and nitriloacetic acid are the main contributing carcinogens. HF
and crystalline silica cause the high acute mammalian toxicity load.”10 Given the potential for
far reaching impacts, it is vital that the DEIR describe the nature and frequency of the applicant’s
acidizing treatments with sufficient detail to allow for a thorough analysis of the resulting
impacts. These potential impacts are described in more detail in the following impacts sections.
ii.

Well Workovers

Although the DEIR discloses that well work-overs will occur once a year for the 233 new
wells, no additional information or definition for “well workovers” is provided. (DEIR at 2-19)
There is no information about the equipment, chemicals, or water required for well workovers, or
whether well workovers include acid injections or other well stimulation.

8

Khadeeja Abdullah, et. al., Toxicity of Acidization Fluids Used in California Oil Exploration, Toxicological &
Environmental Chemistry at 1 (2016), Attachment 4.
9
Id. at 10.
10
Id. at 13.
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h.

The DEIR Inexplicably Fails to Disclose Information Describing
the Project’s Freshwater Use.

The DEIR’s shifting description of the Project’s freshwater use is one of its most glaring
deficiencies. The DEIR is rife with carefully constructed statements and omissions about the
Project’s freshwater use. The Project Description states that freshwater use will be obtained
from ERG’s existing wells and that “during operation” freshwater use would be limited to
domestic use. (DEIR at 2-10) The Project Description then states that freshwater use during
construction is necessary for “well site development and pipeline construction” in addition to
dust abatement and fire suppression.11 (DEIR at 2-17) In contrast, when impacts to freshwater
supplies are analyzed in the DEIR’s Surface and Groundwater Resources section, construction
requirements are described as only required for dust abatement, compaction, and fire prevention
during welding. Based on this limited description of freshwater use, the DEIR concludes that
freshwater use for the Project would only amount to 10.65 acre feet per year. (DEIR at 4.9-22)
However, several uses of freshwater are excluded from the DEIR’s estimate, as described
in more detail in comments on Surface and Groundwater Resources. Significantly, nowhere
does the DEIR disclose that substantial amounts of freshwater will be required for drilling the
233 wells.12 In fact, the DEIR fails to even describe that any water is required for drilling. This
is a significant omission that fails to describe the impact associated with the basic purpose of the
Project - to drill and produce oil. In addition to drilling, the Project will also require significant
amounts of freshwater for well cleanout, well completion, drilling substitution wells, additional
dust abatement required for paving, as well as water usage for habitat replacement and tree and
plant relocations. None of this is quantified or disclosed in the DEIR, effectively concealing a
significant impact from the public on the Project’s lifetime freshwater consumption in a region
plagued by drought.
i.

Critical Details about the Project’s Disposal of Produced
Wastewater is Not Disclosed.

One of the most significant environmental consequences of thermal EOR is that it
produces a substantial amount of wastewater that must be disposed.13 According to the DEIR,
two-thirds of the Project’s wastewater will be re-injected into ERG’s existing disposal wells.
Beyond that, the DEIR fails to provide any additional information necessary for the
environmental review. For example, no information is provided about:
• the total amount of wastewater produced by the Project;
• whether the existing disposal wells have the capacity available to absorb the
Project’s wastewater safely;
• the location of the disposal wells on the site that will be used for injection;
11

See detailed comments herein on freshwater use in the Water Resources section of this letter.
See Nancy Minick, Project Planner, to Tara Messing, Staff Attorney (Jul. 16, 2018). Ms. Minick confirmed that
drilling may require freshwater that is not quantified in the DEIR. Attachment 5.
13
Matthew Geraci, et. al., at 14.
12
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• how wastewater will be transported to the disposal wells – pipeline or truck?
• how much wastewater ERG currently disposes of in existing well disposal wells;
• why ERG applied for an aquifer exemption, and whether it is necessary for the
Project to proceed;
• or what is required to clean the produced water at the Recruit softwater plant.
As discussed in more detail in comments on Water and Groundwater Resources, the
impacts associated with these missing Project Description details were impermissibly absent
from the impact analyses.
2.

Inconsistent and Misleading Descriptions of the Project Impair the Impact
Analysis and Render the DEIR Useless as an Informational Document.
a.

The DEIR Fails to Accurately Describe How Much of the Project
Site Will Be Disturbed, Graded, Paved, or Made Impervious.

The DEIR reveals that 75.2 acres of the Project site will be “permanently disturbed” yet
does not define what that means and whether or not that includes grading. (DEIR at 1-3, 2-12)
Table 4.3-5 also reports 75.2 permanently disturbed acres and notes that “impacts associated
with surface pads, inner field pipelines, and Fleischer Road are considered permanent.” (DEIR
4.3-47) The DEIR also states that “[e]xisting well pads and roads would require widening and
improvements, including paving of approximately 30 miles of access roads associated with the
proposed Project.” (DEIR at 2-12) While it is confusing, it appears that the 30 miles of paving
may be in addition to the 75.2 acres of permanent disturbance on the Project site; however, no
total is provided that accounts for all of the required paving. In stark contrast to these numbers,
the DEIR’s Surface and Groundwater Resources section states that “new impervious areas would
be negligible, and only 17 non-contiguous acres of new permanent ground disturbance is
proposed.” (DEIR at 4.9-18) There is simply no way to reconcile the DEIR’s conflicting
statements about the Project and no disclosure of how much of the Project site will be graded,
disturbed, or paved and made impervious. As a result of the DEIR’s shifting and unreliable
Project Description, the analysis of Project impacts related to habitat loss, stormwater run-off,
flood potential, drainage, and erosion is flawed and unreliable.
b.

The DEIR’s Description of the Project’s Well Drilling Is
Inconsistent and Misleading.

There are significant inconsistencies between the descriptions of the well drilling timeline
between the Project Description, Air Quality, Noise, and Traffic sections of the DEIR. While the
DEIR is consistent in stating that wells will “take approximately 6 to 12 days to complete,” the
number of years associated with well drilling, and equipment associated with the drilling are not
consistently described. (DEIR at 2-12, 4.2-15, and 4.10-11)
First, the Project Description and Traffic sections state that the 6 to 12 days associated
with drilling a well includes the time required to mobilize and demobilize the drilling rig. (DEIR
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at 2-12 and 4.10-11) The Noise Section further clarifies that the “[a]ctual drilling is anticipated
to take 5 to 7 days per well[;]” and the rest of the time is required for assembly and demobilization of the drilling rig. (DEIR at 4.8-8) However, the Air Quality section does not
discuss the movement of the drilling rig, which is important because movement of the drilling rig
would result in air emissions associated with transport of the rig. (DEIR at 4.2-15)
Next, the Project Description and Traffic sections state that “the complete drilling process
for the new wells [will take] approximately 2-4 years, which could increase to 5-7 years
depending on the pace of well drilling.” (DEIR at 2-12) The Traffic section goes on to state that
this time frame is also contingent “on the availability of drill rigs . . . .” (DEIR at 4.10-11)
Whereas the Noise section states that “[o]ne, sometimes two, drilling rigs will be used.” (DEIR
at 4.8-8) Finally, the Air Quality section only mentions that the drilling process would take two
to four years. (DEIR at 4.2-15) These are critical differences which create confusion around the
trucking traffic associated with well drilling, and the emissions associated with the length of the
drilling process, which may well be underestimated.
Additionally, the Air Quality Section notes that drilling activities would only occur for
“up to 196 days per each year of construction . . . [and limited to o]ne drilling rig . . . .” (DEIR at
4.2-15) This limit on the number of days per year and use of a single drilling rig is not mentioned
in either the Project Description or the Traffic Sections of the DEIR, and the Noise Section
differs in the number of drilling rigs which may be used. This is critically important, because if
drilling activities were greater than described in the Air Quality Section, all emissions associated
with well drilling are underestimated.
Moreover, well drilling operations throughout the DEIR are mischaracterized as a
construction activity, which not only conflicts with APCD’s rules, but is nonsensical given the
purpose of the Project is to drill and produce oil. 14 (DEIR at 4.3-46)
Lastly, the proposed timeframe attributed to well drilling - five to seven years - is
impossible given the information and assumptions provided in the Air Quality section. If each
well takes 6 days to drill, and drilling can only occur for 196 days per year, a maximum of 32
wells can be drilled each year, which will take a minimum of 7.25 years to complete. However,
this calculation does not include any down time, or allow for the possibility that some wells may
actually take closer to twelve days to drill. If each well takes 9 days to drill, at 196 days of
drilling per year, a maximum of only 21 wells can be drilled each year, and drilling would take
about 11 years to complete. Regardless, the DEIR’s estimated two to seven years of drilling is a
significant underestimate of how long well-drilling will take to complete, which would have
significant affects to the surrounding community, and on emissions from the project.
This conflicting and sometimes inaccurate information about well drilling activities is
widespread throughout the DEIR and frustrates the DEIR’s environmental analysis.

Santa Barbara County Air Pollution Control District, FAQ: Rule 202 – Exemptions to Rule 201 at 3 (Oct. 10,
2010) https://www.ourair.org/wp-content/uploads/faqrule202.pdf. Attachment 6.
14
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c.

It Is Unclear How Much Oil Will Actually Be Produced by the
Project.

The DEIR does not consistently describe how much oil will be produced at full buildout
of this Project. For example, in some sections the DEIR reveals that new wells will produce
10,000 barrels of oil per day, in contrast to other sections that state the Project will produce oil
associated with 10,000 barrels of blended oil per day. In the Introduction and Executive
Summary sections of the DEIR, it states that “[a]t full well buildout, proposed production would
be 10,000 barrels of crude oil per day [], blended.” (DEIR at 1-6 and ES-3) However, the Project
Description states that “[a]t full well buildout, proposed production would be 10,000 barrels of
crude oil per day.” (DEIR at 2-1) This is a critical difference because it informs how much oil
ERG plans to produce each day, which impacts the air emissions associated with oil production
and trucking associated with the movement of that oil off-site to the Santa Maria Refinery.
(DEIR at 2-19)
Additionally, it is also unclear how much light crude oil (“LCO”) is necessary to blend
with the extracted oil. At this time, the blend of produced oil is 20% LCO and 80% produced
oil.15 (DEIR 2-8. At full Project build-out, the blend of produced oil will be 25% LCO and 75%
produced oil, assuming that the Project intends to produce 10,000 barrels of blended oil per day.
(DEIR at 2-19) However, if the Project produces 10,000 barrels of oil to subsequently be blended
and sent off-site, then the blend would again be 20% LCO and 80% produced oil. Without
knowing the preferred blend of the Project (20% or 25% LCO), it is impossible to determine
whether enough LCO trucks have been accounted for in the DEIR.
d.

The DEIR Must Include and Analyze ERG’s Foxen Pipeline
Project as part of the Project.

ERG’s Foxen Petroleum Pipeline (“FPP”) was approved by the County in 2015. The
purpose of the FPP is to transport crude oil from the Cantin Tank Battery, located on the Project
site, to the Phillips Refinery. As addressed in more detail in the Air Quality comments section,
the Project cannot import enough LCO to reach Project buildout without transporting its
produced oil via the FPP. According to the DEIR, “it is unknown if the Foxen Pipeline would be
constructed without implementation of the Project.” (DEIR at 4.2-29, 4.10-17)
As discussed previously, the entirety of the Project must be described and analyzed in the
DEIR. San Joaquin Raptor Rescue Center, 149 Cal. App.4th at 670. CEQA prohibits piecemeal
review of a project by chopping it apart. See, for example, CEQA Guidelines §
15378(a); Burbank-Glendale-Pasadena Airport Authority v. Hensler (1991) 233 Cal.App.3d 577,
592; Bozung v. Local Agency Formation Commission (1975) 13 Cal.3d 263, 283-284; McQueen
v. Board of Directors (1988) 202 Cal.App.3d 1136, 1143). Thus, the FPP must be included in
the DEIR as part of the environmental impact analysis.

15

Calculated by multiplying LCO trucks by 160 (barrels/truck) then subtracting that from total produced, blended
oil per day, to get the produced oil per day.
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e.

The DEIR Does Not Accurately Depict the Project Site.

Not one figure or map presented in the DEIR depicts the proposed Project’s site boundary
in accordance with CEQA Guidelines § 15124(a). Instead, the DEIR only contains a “Parcel
Level Site Map” that shows the outline of the parcels that are part of the Project, which is not
defined as the Project site map. Even the description of the Project Site is internally inconsistent
and unclear throughout the DEIR. In several sections ERG’s 8,000 acres of land holdings in Cat
Canyon are described, and in others it states that all of the Project’s facilities are located on
approximately 75 acres. (DEIR at ES-3, 1-3) In the Project Description section, it states that all
of the Project facilities are located within ERG’s holdings. (DEIR at 1-3) Additionally, neither
of these two descriptions include the 3.5 acres of the Project used for the NGF pipeline. The
DEIR must accurately describe the Project Site and identify the total acreage and boundary of the
“Project Site” on a map.
B.

The DEIR’s Alternatives Analysis Fails to Meet CEQA’s Requirements.
1.

The Project Objectives Are Overly Narrow and Illegally Constrain the
Alternatives Analysis.

An examination of an EIR’s alternatives analysis must begin with the project’s objectives
as it is the objectives that a proposed alternative must be designed to meet. CEQA Guidelines §
15124(b). The DEIR is deficient because the Project Objectives are overly narrow and thus the
range of alternatives is limited. In fact, none of the alternatives achieves the goal under CEQA of
avoiding or substantially lessening the Project’s significant impacts.
a.

The Project Objectives Only Allow for Fossil Fuel Energy
Generation, Thus Illegally Constraining the Project Alternatives
by Not Allowing for A Feasible Renewable Energy Alternative.

The Project Objectives are confined to continuing oil production at an existing field in
Cat Canyon. (DEIR at 2-5, 6) From general interest in continued production to specifics about
the methods to be used, the Objectives are improperly narrow and restrict the range of
alternatives that are considered in the DEIR. City of Santee v. County of San Diego (1989) 214
Cal.App.3d 1438, 1455; County of Inyo, 124 Cal.App.3d at 9.
First, most of the Objectives are limited to oil production from a particular location, by
specific techniques. For example, the first Objective is to “[c]ontinue the revitalization of this
State-designated oil field, which has been in varying levels of operation for over 100 years.”
(DEIR at 2-5) The second Objective is to “optimize the recovery of Cat Canyon oil reserves.”
(Id.) The third Objective ties the Project to existing oil production infrastructure. (Id.) The fourth
and fifth Objectives require steam recovery technology. (Id.) The seventh Objective is to
produce oil reserves from the Cat Canyon Oil Field. (DEIR at 2-6) These Objectives illegally
constrain the scope of the Project Alternatives by precluding, for example, the selection of an
otherwise feasible renewable energy project alternative, which would avoid otherwise significant
impacts of the proposed Project. (DEIR at 2-5)
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Additionally, the Objective of “revitalization” is misleading because there really is no
other option for continued production at the Cat Canyon oil field. The first oil wells in Cat
Canyon contained easily extractable oil for which oil companies, years ago, already drilled,
extracted, and have now exhausted. As a result, a long-term decline in oil production and
extraction in Cat Canyon has been observed.16 Today, secondary and tertiary recovery
techniques make drilling deeper and the production of the bottom-of-the-barrel heavy crude oil
possible. Thus, it would be impossible for the Project to “revive” the Cat Canyon oil field given
that companies, like ERG, Aera, and PetroRock, are not extracting the same type of oil in the
same locations as before. These companies propose to utilize techniques that are dirty and
dangerous, and none of the Project Alternatives can allow for a revival of historic operations
because the oil is simply not there anymore. Moreover, the DEIR identifies this Project Objective
as the “primary objective of the project,” which skews the Project Alternatives analysis in favor
of continued oil and gas development for energy generation. (DEIR at 5-24) (emphasis added)
The Objective of providing 100% mitigation for new stationary source GHG emissions,
“thus producing a carbon-neutral source of energy” is also misleading. (DEIR at 2-5) First, the
Project will generate substantial GHG emissions from other sources which will not be mitigated
at the same rate. Second, ERG does not propose to mitigate the indirect impacts caused by
reasonably foreseeable phases of oil development and consumption. Accordingly, it is incorrect
and misleading to state that the Project will produce a carbon-neutral source of energy.
Finally, some of the Objectives are simply a description of the proposed Project and thus
lead to the impermissible narrowing of potential alternatives. Detailed references to the type of
technology, use of infrastructure, and source of water are all part of the Project Description but
not basic Project Objectives. They do not state “the underlying purpose of the project.” CEQA
Guidelines § 15124(b).
b.

None of the DEIR’s Fossil-Fuel Project Alternatives Meet the
Project Objective to Produce a Carbon Neutral Source of Energy.

West Cat Canyon oil reserves are considered heavy oil.17 After over 100 years of drilling
in rural Cat Canyon, the remaining heavy, viscous oil reserves are located deep below the
surface. To extract this oil, the Project proposes to utilize thermally-enhanced recovery
processes, including cyclic steam injection and steam flooding, which rank among the most
carbon-intense in the world because the steam operations require large amounts of energy to
stimulate the oil.18 The carbon-intensity of these processes is substantially higher than the carbon

16

UCSB Economic Forecast Project, The Economic Impact of Developing the Cat Canyon Oilfield at 9,
http://www.sbcountyplanning.org/energy/projects/EastCatCanyon/PermitApplication/Volume%20II/Appendix%20
U%20Economic%20Impact%20Study_011815.pdf (January 2015).
17
Frances J. Hein, Overview of Heavy Oil, Seeps, and Oil (Tar) Sands, California, The American Association of
Petroleum Geologists Ch. 13, p. 40 (2013).
18
Attachment 1, at 24.
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emissions generated from conventional drilling for an average barrel of crude oil.19 As set forth
in detail in our comments regarding the DEIR’s Air Quality and Climate Change Impacts
analysis, the actual emissions generated by this Project, collectively, will not be offset by the
mitigation proposed in the DEIR and thus will produce net GHG emissions. Even the “No
Project” alternative, under which ERG’s existing, dirty oil and gas operations would continue,
will not attain this Project Objective.
If in fact an objective of the Project is to produce a carbon neutral source of energy, fossil
fuel energy generation should not even be considered by the lead agency. Carbon neutral fuels
are generally defined as having no net GHG emissions or carbon footprint, and include
renewable energy sources, like wind turbines and solar projects. Thus, only a renewable energy
project alternative would achieve the Project Objective of “producing a carbon neutral source of
energy,” yet the DEIR failed to analyze this as a viable project alternative. (DEIR at 2-20)
2.

The DEIR’S Alternatives Analysis Fails to Meet CEQA’s Requirements.

“An EIR shall describe a range of reasonable alternatives to the project, or to the location
of the project, which would feasibly attain most of the basic objectives of the project but would
avoid or substantially lessen any of the significant effects of the project, and evaluate the
comparative merits of the alternatives.” CEQA Guidelines § 15126.6(a).
CEQA recognizes that “it is the policy of the state that public agencies should not
approve projects as proposed if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen the significant environmental effects of such
projects.” CEQA § 21002. The alternatives analysis need not provide exactly the same benefits
as the proposed project: instead, the analysis should focus on alternatives to the project that are
capable of avoiding or substantially lessening any significant effects of the project, even if the
alternative “would impede to some degree the attainment of the project objectives or would be
more costly.” CEQA Guidelines §15126.6(b). “The issue is not whether the alternative is less
profitable than the project as proposed, but whether the reduced profitability of the alternative is
‘sufficiently severe as to render it impractical to proceed with the project.’” Save Round Valley
All. v. Cty. of Inyo (2007) 157 Cal. App. 4th 1437, 1461, citing to Citizens of Goleta Valley v. Bd.
of Supervisors, (1988) 197 Cal. App. 3d 1167, 1181.
a.

The Incomplete and Inaccurate Baseline Impedes an Accurate
Comparison of Project Alternatives.

Because the description of the environmental setting is incomplete and inaccurate (see
comments below), the potential impacts that would result from the Project are understated.
Therefore, it is not possible to compare the impacts of the Project to any of the alternatives, and

For detailed discussion of the carbon intensity of these processes, see our comments below regarding the DEIR’s
Air Quality and Climate Change Impacts analysis.
19
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the entire comparative analysis is deficient and fails to provide the necessary information
required under CEQA.
b.

The Four Project Alternatives Identified in the DEIR Offer Little
Variation That Do Not Allow for a Significant Reduction of
Impacts.

The Project Alternatives analyzed in the DEIR are substantially similar such that the
selection of possible alternatives does not lessen the significant and unavoidable Class I impacts
identified in the DEIR. The DEIR’s alternatives analysis thus must be expanded to include a
more complete range of alternatives. Habitat and Watershed Caretakers v. City of Santa Cruz
(2013) 213 Cal.App.4th 1277, 1305 (court rejected an EIR because it did not discuss any
alternatives that could avoid or lessen the significant environmental impacts of the proposed
project).
c.

None of the Proposed Project Alternatives Substantially Lessen or
Avoid Class I and Class II Environmental Impacts.

The “rule of reason” controls the selection of alternatives, requiring that “[t]he
alternatives shall be limited to ones that would avoid or substantially lessen any of the significant
effects of the project.” CEQA Guidelines § 15126.6(f) (emphasis added).
The DEIR recognizes three Class I environmental impacts: (1) Impact BIO-1, (2) Impact
NOISE-1, and (3) Impact SGW-1.20 (DEIR at ES-12) Impact BIO-1 and Impact SGW-1 are
Class I impacts because a rupture or leak from oil production facilities or transport trucks would
significantly affect biological and surface water resources. (DEIR at 5-1) Impact NOISE-1
concerns construction noise and vibration disturbances at noise-sensitive receptors due to oil
field development activities, including nighttime well drilling. (DEIR at 5-1)
None of the four Project Alternatives substantially lessen these Class I impacts, as
recognized explicitly in the DEIR. Alternative I, “No New Well Pads – Reduced Well Count,” is
considered to be the Environmentally Superior Alternative, yet the DEIR expressly states that
“[t]he significance levels (Class I and II) of the impacts identified for the proposed Project would
not be reduced under this Alternative.” (DEIR at 5-26) The DEIR explains that oil spill volumes
and locations are not “significantly affected by reducing the number of wells by 46 or
eliminating the proposed new well pad sites from the Project.” (DEIR at 5-25) Additionally, the
DEIR admits that “the lower production volume equates to fewer truck trips, but the nature of
environmental impacts of a spill that does occur would be the same as for the proposed Project.”
(DEIR at 5-25)
As set forth in detail in these comments, the DEIR’s environmental setting and impacts analysis have numerous
omissions and misstatements, and as a result, many of the DEIR’s Class II and Class III impacts have been
inaccurately categorized as such and are instead Class I impacts. The DEIR is thus deficient where the analysis
lacks the most basic elements required in an EIR, identification and discussion of the significant environmental
effects of a proposed project. CEQA Guidelines § 15126.2(a).
20
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With regards to the significant Class I impacts from the Project’s construction noise, the
DEIR determines that Alternative I would “provid[e] modest impact reduction to the sensitive
receptors affected by drilling noise” because the noise impacts from well drilling would still
occur. (DEIR at 5-25)
Even the No Project Alternative does not avoid Class I impacts from a spill of oil or other
hazardous materials on water resources and biological resources because existing operations and
oil transportation would still occur and thus the No Project Alternative in no way prevents a
rupture, leak, or spill from any of ERG’s 499 active or idle wells in Cat Canyon. (DEIR at 5-2)
d.

The DEIR’s Analysis Regarding the Environmentally Superior
Alternative Is Flawed.

Selecting Alternative I as the Environmentally Superior Alternative is contrary to the
well-established “rule of reason” where the DEIR explicitly admits that Alternative 1 neither
avoids nor reduces the numerous and serious Class I or Class II environmental impacts resulting
from this Project. (DEIR at 5-26) While the DEIR concludes that Alternative 1 only “offers
moderate environmental advantages over the proposed Project,” DEIR at 5-26, the DEIR
determines that the “significant impacts associated with the proposed Project would not occur”
under the No Project Alternative. (DEIR at 5-3) The DEIR nevertheless identified Alternative I
as the environmentally superior alternative, reasoning that the No Project Alternative “would not
meet the primary objective of the project, which is the enhanced development of the West Cat
Canyon Oil Field.” (DEIR at 5-24)
Thus, the Environmentally Superior Alternative selected in the DEIR fails to meet the
most basic intention of CEQA Guidelines Section 15126.6, for the Project Alternatives to avoid
or substantially lessen a proposed project’s significant impacts. CEQA Guidelines § 15126.6(a).
e.

The DEIR’s Discussion of the Existing Conditions Under the No
Project Alternative Omits Critical Considerations.

CEQA Guidelines Section 15126.6 mandates that “where failure to proceed with the
project will not result in preservation of existing environmental conditions, the analysis should
identify the practical result of the project’s non-approval and not create and analyze a set of
artificial assumptions that would be required to preserve the existing physical environment.”
CEQA Guidelines § 15126.6(e)(3)(B). What is reasonably expected to occur in the foreseeable
future if the project were not approved is “based on current plans and consistent with available
infrastructure and community services.” CEQA Guidelines § 15126.6(e)(3)(C). Here, the DEIR
explained that the “No Project” Alternative would mean “the oil field would continue to be
developed under the current permits.” (DEIR at 5-2) This is incorrect.
First, ERG’s bankruptcy proceedings should have been addressed in the “No Project”
Alternative discussion as it pertains to the site’s existing conditions. Pursuant to CEQA
Guidelines Section 15126.6, the DEIR’s cursory overview of the No Project Alternative should
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have considered that the operator is currently in bankruptcy proceedings and has a sell-by date of
November 2018.21 Moreover, ERG has attempted to sell its Cat Canyon holdings multiple times
over the past few years and yet, no sale has happened to date. Thus, the company’s bankruptcy
proceedings play a major part in the “No Project” Alternative because if ERG does not sell its
Cat Canyon assets by November of 2018, there is a potential that its existing operations will
effectively cease.
Second, the DEIR repeatedly admits that the FPP may not be built if not for the approval
of this proposed Project and thus the FPP should not be discussed in the “No Project” Alternative
analysis. (DEIR at 5-2)
Third, Section 5.0, Alternatives Comparison, explains that there are “[c]urrent approvals
for ERG’s oil field operations,” which “provide for the use of up to seven steam generators.”
(DEIR at 5-2) However, this determination—the legal validity of which is suspect—does not
entitle ERG to utilize the seven steam generators on all existing wells, but only those that were
operational at the time of the original permits. The DEIR must make this clarification in the
discussion at page 5-2.
f.

The DEIR Improperly Dismisses the Renewable Energy Source
Alternative as Infeasible.

The DEIR sets forth the conclusory assertion that renewable energy technologies would
not “meet most of the project objectives.” (DEIR at 2-23) This is simply not the case. The
Renewable Energy Source Alternative is the only alternative that would qualify as a carbon
neutral source of energy. (DEIR at 2-5) Additionally, the Renewable Energy Source Alternative
is the only alternative that would “[c]reate new long-term economic growth in Santa Barbara
County with the creation of new jobs, new tax revenue, and community investment.” (DEIR at 26) (emphasis added) ERG is bankrupt and thus is in no financial position to create long-term
economic growth, and the jobs generated by ERG’s proposed Project, if any, will mostly be
short-term, construction jobs, which would also be generated by a renewable energy project.
Furthermore, the DEIR erroneously asserts that the Renewable Energy Source
Alternative is not capable of meeting the same kind of energy needs as the crude oil extracted
under the Project. (DEIR at 2-23) Specifically, the DEIR states that the energy generated by this
Project will be processed into gas for vehicles and equipment and thus the DEIR improperly
concludes that solar and winder energy generation “is a different form of energy than is proposed
under the Project.” (Id.)
First and foremost, the energy need for Project’s oil and gas is overstated and not
supported. Currently, conventional oil production and thermal EOR in the United States and
heavy-oil production in California are in a decline.22 ERG’s current oil production in Cat
21

Epiq, ERG Intermediate Holdings, LLC, Case # 15-31858, available at http://dm.epiq11.com/#/case/ERG/info.
Frances J. Hein, Overview of Heavy Oil, Seeps, and Oil (Tar) Sands, California, The American Association of
Petroleum Geologists Ch. 13, (2013) p. 408; citing to U.S. Department of Energy, 2010.
22
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Canyon accounts for a mere 0.71% of total California oil production in bbd, and would only
increase to a meager 2.1% at peak production under its proposed Project.23 Moreover, in
comparison to the total U.S. domestic supply, ERG’s current oil production will only account for
0.1% of total U.S. oil production.24 Given the nominal contribution to U.S. domestic oil supply,
ERG’s proposed Project does not even come close to satisfying the Project Objective of reducing
U.S. dependence on imported oil. Additionally, there has been a downward trend since 1977 in
baseline gas production,25 and approximately 90% of California’s natural gas is imported from
the Southwest, the Rocky Mountains, and Canada.
Second, a renewable energy alternative can generate electricity that can be used for
electric cars. The DEIR improperly dismisses a renewable energy alternative to the proposed oil
and gas development project because it is a “different form of energy.” (DEIR at 2-23) This
statement completely disregards California’s clean vehicle goals and the growth of the electric
vehicle market, especially due to available incentives. California’s transportation sector is the
single largest source of the state’s GHG emissions—accounting for about 37% of California’s
GHG emissions in 2014—and thus, transitioning California’s transportation system to zeroemission vehicles26 (“ZEVs”) has been identified by regulators and agencies as critical to reduce
the state’s GHG emissions.27
In fact, on March 23, 2012, Governor Brown issued Executive Order B-16-2012 to
encourage ZEVs in California and set a long-term goal of reaching 1.5 million ZEVs on
California’s roadways by 2025.28 The Executive Order also mandates that by 2020, California’s
ZEV infrastructure will be able to support up to 1 million vehicles.29 The City of Santa Barbara
offers the largest rebate for charging stations, providing up to $20,000 for a DC fast charger to
public entities or nonprofits.30 By October 2017, 337,483 ZEVs had been sold in California, and
23

Department of Conservation, Division of Oil, Gas, and Geothermal Resources, Well Search; Production/Injection
Sums by County: Santa Barbara; County Code: 083,
https://secure.conservation.ca.gov/WellSearch/Summary/County?countyname=Santa%20Barbara&countycode=083.
24
Id. Author’s own calculations: 0.71% = 3,400 (ERG current oil production) x 100 / 475,000 (California total oil
production 2017), 2.1% = 10,000 (ERG potential oil production x 100 / 475,000 (California total oil production
2017), and 0.1% = 10,000 (ERG potential oil production) x 100 / 9,355,000 (US oil production 2017).
25
Department of Conservation, Division of Oil, Gas, and Geothermal Resources, Well Search; Production/Injection
Sums by County: Santa Barbara; County Code: 083,
https://secure.conservation.ca.gov/WellSearch/Summary/County?countyname=Santa%20Barbara&countycode=083.
26
Zero-emission vehicles (ZEVs) are defined by The California ZEV Action Plan as including battery electric
vehicles (BEVs), plug-in hybrid vehicles (PHEVs), and fuel cell electric vehicles (FCEVs). Next 10, The Road
Ahead for Zero-Emission Vehicles in California; Market Trends & Policy Analysis at 1,
http://next10.org/sites/default/files/ca-zev-brief.pdf (January 2018).
27
California Energy Commission, Transportation Energy Data, Facts, and Statistics,
http://www.energy.ca.gov/almanac/transportation_data/.; California Energy Commission – Tracking Progress, ZeroEmission Vehicles and Infrastructure at 1,
http://www.energy.ca.gov/renewables/tracking_progress/documents/electric_vehicle.pdf.
28
Id.
29
Id.
30
Next 10, The Road Ahead for Zero-Emission Vehicles in California; Market Trends & Policy Analysis at 23,
http://next10.org/sites/default/files/ca-zev-brief.pdf (January 2018); See also Santa Barbara County Air Pollution
Control District’s website, available at: https://www.ourair. org/ev-charging-program/.
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market growth is accelerating. ZEV sales increased 29.1 percent in California between October
2016 and October 2017, with ZEVs reaching 4.5 percent market share compared to 3.6 percent
market share in 2016.31 More specifically, Santa Barbara County has one of the highest per
capita rates of electric vehicle drivers in the U.S.32 Going forward, ZEVs will continue to play an
increasingly important role in the transportation sector with over 20 electric vehicles on the
market today.33
Additionally, the market prices of gasoline in California are high and increasing further.34
The increasing prices of gasoline are making it necessary for people to look at alternatives to the
traditional car. The rapid de-carbonization of the transportation sector severely undermines the
reasoning set forth in the DEIR to eliminate a renewable energy source alternative.
Third, the DEIR bases the conclusion that a solar or wind generation alternative would
not be “viable” solely upon one, unidentified Santa Barbara Community Environmental Council
source document from 2006—nearly twelve years ago. (DEIR at 2-23) It is indisputable that the
capacity, cost, and feasibility of renewable energy technologies have changed significantly since
2006 and it was improper for the DEIR to rely on such an outdated source to entirely dismiss a
renewable energy alternative. Moreover, the DEIR’s analysis does not even address the potential
for solar generation in the County or elsewhere; only “promising wind resource area[s].” (DEIR
at 2-23) This is a major deficiency that proved fatal in the consideration of a renewable energy
alternative.
Finally, a Renewable Energy Source Alternative is the only alternative that would
completely avoid Class I impacts from the Project. Unlike Alternative I, a renewable energy
alternative would wholly avoid the potential for oil spills or leaks that would cause significant
and adverse impacts to water quality and biological resources. Pursuant to Santa Barbara County
Guidelines for CEQA Implementation, “[a]n expanded discussion of project alternatives shall be
required in EIR’s when it is demonstrated that one or more significant and unavoidable (Class I)
environmental impacts would result, and when feasible project alternatives may effectively
reduce Class I environmental impacts to acceptable levels.”35 ERG’s DEIR identifies three
Class I impacts,36 although the Project will likely result in even more such impacts. Thus, the
omission of an expanded discussion of this Project Alternative is inconsistent with the County’s
express CEQA Implementation Guidelines.
31

Id. at 1.
Community Environmental Council, Clean Fuel Vehicle Incentives #driveclean, https://www.cecsb.org/cleanfuel-vehicle-incentives-driveclean/ (May 3, 2018).
33
Community Environmental Council, Electric Vehicles are Here; Get ready to Plug In, Santa Barbara at 2
https://www.cecsb.org/wp-content/uploads/2015/06/cec_ev_0312151.pdf.
34
U.S. Energy Information Administration, Petroleum & Other Liquids,
https://www.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=pet&s=emm_epm0_pte_sca_dpg&f=m.
35
County of Santa Barbara, Planning and Development, Guidelines for the Implementation of the California
Environmental Quality Act of 1970 as Amended, at 17 (June 2010).
36
“These impacts are Impact BIO-1 and Impact SGW-1, which are associated with a rupture or leak from oil
production facilities or transport trucks that could affect biological and surface water resources, and Impact Noise-1,
potential construction noise disturbance at sensitive receptors due to oil field development activities…” (DEIR at 51)
32
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C.

The DEIR Fails to Provide an Accurate Environmental Setting.

As explained herein, the failure to provide complete information regarding the
environmental setting renders the DEIR inadequate as a matter of law. One of the most
significant CEQA violations of the DEIR is its failure to accurately describe the environmental
setting and to adequately identify the Project’s baseline conditions. As stated in the CEQA
Guidelines, “[t]he environmental setting will normally constitute the baseline physical condition
by which a lead agency determines whether an impact is significant.” CEQA Guidelines
§15125(a). An EIR must include an accurate description of the physical environmental
conditions in the vicinity of the project, as they exist at the time the notice of preparation is
published. Id. The environmental setting constitutes the baseline physical conditions by which
the CEC will use to determine whether an impact is significant. Id.
When the environmental baseline is not properly understood, as is the case here,
environmental impacts cannot be properly assessed. As a result, there is no basis to determine
whether avoidance is feasible or what other mitigation measures are necessary to reduce
significant impacts to the extent possible before a project can be approved, as required pursuant
to CEQA Guidelines §§ 15002(a)(3) and 15021(a)(2). See also CEQA § 21081(a)(3) and
Mountain Lion Foundation v. Fish and Game Commission (1997) 16 Cal.App.4th 105, 134.
An inadequate baseline will provide the basis for the court to invalidate an EIR. For
example, in San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27
Cal.App.4th 713, 729, the court invalidated an EIR due to the failure to disclose nearby wetland
and wildlife preserve. See also Save Our Peninsula Committee v. Monterey County Board of
Supervisors (2001) 87 Cal.App.4th 99, 119-128; Galante Vineyards v. Monterey Peninsula
Water Management District (1997) 60 Cal.App.4th 1109 (court found EIR deficient for failure to
identify wineries in area that would be impacted by the proposed project).
As detailed in each impact area below, the DEIR’s Environmental Setting relies on
incomplete information and is does not provide an adequate baseline.
D.

The DEIR Fails to Provide a Complete and Accurate Analysis of Past,
Present, and Reasonably Foreseeable Projects.

Despite the contention that the DEIR contains “a complete list of present and probable
future oil and gas, and other major projects within northern Santa Barbara County,” including
projects both east and west of Highway 101, the analysis excludes many “past, present, and
probable future projects producing related or cumulative impacts,” as required by CEQA
Guidelines § 15130(b)(1)(A). (DEIR at 3-1) The DEIR fails to include present operations and
projects, including for example, ERG’s existing oil projects.
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1.

The DEIR Omits Analysis of the Pacific Coast Energy Company Seep
Can-Only Project.

The DEIR’s analysis of cumulative impacts excludes the Pacific Coast Energy Company
(“PCEC”) Seep Can-Only Alternative, an oil and gas project approved near Cat Canyon less than
two years ago.37 The Seep Can-Only Alternative was approved by the Board of Supervisors on
November 1, 2016.38 This project involves continued operation of oil and gas development on
Orcutt Hill, in an area containing upland habitat for California tiger salamander. The Seep CanOnly Alternative would result in biological impacts including vegetation removal, grading,
installation of cans and can infrastructures, pipelines, and electrical connections.39 Like the
proposed Project, the PCEC Seep Can-Only Alternative can result in the loss of or impacts to
California tiger salamander upland habitat, dispersal habitat, and breeding ponds through
discharges of oil to ponds. 40 (DEIR at 4.3-49; see also 4.3-51 – 4.3-52) Both projects also cause
impacts to many of the same special-status species discussed in the their respective EIRs.
Therefore, the DEIR is deficient for not disclosing the recently approved PCEC project in its
cumulative impacts analysis.
2.

The DEIR Omits Analysis of the PCEC Solar Project.

The DEIR Cumulative Projects List (Table 3-2) also excludes the PCEC Solar Project,
which is located near the ERG Project and results in some similar impacts (clearing, grading,
possible effects on California tiger salamander upland habitat, and on other special-status
species). (DEIR 3-3—8) The County has received an application for a land use permit for this
project and is in the process of reviewing the application materials. Given that this project is
reasonably foreseeable, the proposed PCEC Solar Project should be included in the DEIR’s
analysis of cumulative effects.
3.

The DEIR Omits Analysis of the Santa Maria Las Flores Ranch Landfill
Project.

The DEIR’s cumulative impacts analysis also excludes the City of Santa Maria’s new
landfill in Las Flores Canyon, west of the Project. The landfill project will convert acres of
upland habitat, including upland habitat for California tiger salamander, creating additional,
significant cumulative impacts. The Santa Maria Integrated Waste Management Facility
Project’s Final EIR was published in April of 2010 and the Project was approved in 2017.41

County of Santa Barbara, Planning and Development, Energy Division, Pacific Coast Energy Company – Orcutt
Hill Resource Enhancement Plan, http://www.sbcountyplanning.org/energy/projects/PCEC.asp (February 1, 2018).
38
Id.
39
County of Santa Barbara, Planning and Development, Orcutt Hill Resource Enhancement Plan Project FINAL
Environmental Impact Report at 5-12 (April 29, 2016).
See also PCEC FEIR at 4.3-41 – 4.3-51.
41
County of Santa Maria, Santa Maria Integrated Waste Management Facility Project’s Final Environmental
Impact Report, (April 2010).
37
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E.

The DEIR Fails to Disclose, Analyze, and Mitigate the Project’s Significant
Environmental Impacts.

The fundamental purpose of CEQA is to maintain a “quality environment for the people
of this state now and in the future” and to ensure that agencies of the state government act such
that “major consideration if given to preventing environmental damage…” CEQA § 21000.
CEQA was enacted to ensure informed decision making that would consider potential
environmental harm and ways to avoid or significantly reduce such harm. CEQA Guidelines §
15002(a). As noted below, a project cannot be approved if there are feasible mitigation measures
or alternatives that would avoid significant environmental impacts. CEQA § 21002.
An EIR is critical to effectuating the procedural and substantive mandates of CEQA. An
EIR must inform decision makers and the public regarding the significant effects of a proposed
project, ways to minimize such effects, and alternatives to the project. CEQA § 21061; CEQA
Guidelines § 15121(a). To be an effective informational document, an EIR must evaluate
potential environmental impacts, discuss mitigation measures which could minimize significant
adverse impacts, and consider alternatives that would achieve most of the basic project
objectives while avoiding or substantially lessening any significant effects of the project. CEQA
Guidelines § 15126.
As explained herein, the DEIR violates the informational mandates of CEQA because the
document omits critical information and analysis of several potentially significant impacts. The
DEIR fails to adequately analyze or disclose many potential impacts of the Project. As a result,
the DEIR also fails to fully discuss mitigation measures and alternatives that could avoid or
reduce Project impacts.
1.

Air Quality
a.

The DEIR’s Description of Baseline Emissions is Incomplete and
Inaccurate.

An agency is required to conduct a CEQA analysis and prepare an EIR when a project
“may result in a ‘significant effect on the environment’ (§§ 21100, subd. (a), 21151, subd. (a)),
defined as a ‘substantial, or potentially substantial, adverse change in the environment’ (§
21068).” Communities for a Better Environment v. South Coast Air Quality Management Dist.
(2010) 48 Cal. 4th 310, 319. An important component of the CEQA analysis is to determine the
appropriate baseline which all other review will be based upon because, “the baseline is a
fundamental component of the analysis used to determine whether a proposed project may cause
environmental effects, and, if so, whether those effects are significant.” Association of Irritated
Residents v. Kern Cnty. Bd. of Supervisors (2017), 17 Cal. App. 5th 708, 724. The baseline
typically consists of “the physical environmental conditions in the vicinity of the project, as they
exist at the time . . . environmental analysis is commenced . . . .” (CEQA Guidelines § 15125(a).
In determining the origin of the baseline considerations, “[t]he decision makers and general
public should not be forced to sift through obscure minutiae or appendices in order to ferret out
the fundamental baseline assumptions that are being used for purposes of the environmental
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analysis.” San Joaquin Raptor Rescue Cntr. v. Cnty. of Merced (2007) 149 Cal. App. 4th 645,
659.
i.

The Emissions Baseline is Based on Unsubstantiated Oil
Production Levels.

In this Project, the DEIR relied upon the 2014 oil production levels reported to the Santa
Barbara Air Pollution Control District (“APCD”) to establish the baseline for air emissions.
(DEIR at 4.2-8) The DEIR alleged that 2014 was the year with the closest oil production to the
average production reported from the five years leading up to the NOP. (DEIR at ES-6) This
production value is generally unsubstantiated, as no data for any previous production years were
given in the DEIR despite language that 2014 was the production year closest to the five-year
average. (Id.) Furthermore, this production value cannot be substantiated by DOGGR’s well
production data for the same leases that comprise the Project site.42
The DEIR failed to disclose the data and permits it relied upon to establish the emissions
baseline. All air permits which were relied upon for the Project baseline, including Title V Clean
Air Act permits, should have been disclosed to the public and decisionmakers in the DEIR.43
ii.

ROC Emissions are Inappropriately Inflated in the
Baseline.

The ROC emissions for existing operations appear to be overstated, or improperly
managed. According to Santa Barbara County APCD’s Rules, well cellars are required to have
an impermeable cover to reduce fugitive emissions. APCD Rule 344.E (Nov. 10, 1994) Despite
this requirement, Table B-3a in the Air Quality Appendix lists the baseline “wellhead fugitive
control efficiency” at only 80%, and the well cellars still emitted 221.35 pounds per day or 40
tons per year of ROCs. (DEIR App. C at 312, Table B-3a Baseline – Well and Cellar Emissions)
Not only has the DEIR failed to substantiate or explain this 80% efficiency, but also, this implies
that the covers on the well cellars are not impermeable, as required by Rule 344. The data and
assumptions underlying these emissions must be explained in the DEIR.
In addition, two leases which are not part of the Project site were included in the ROC
baseline emissions calculation. Porter and Williams B leases are not included in this Project
according to the list of leases by APN, (DEIR at 2-9, Table 2-4), but are included in the Air
Quality section because of existing stationary sources. (DEIR at 4.2-7) Those existing stationary
sources are existing wells and well cellars which emit significant levels of ROCs. (DEIR App. C
Department of Conservation, Division of Oil, Gas, and Geothermal Resources – Well Search, at
https://secure.conservation.ca.gov/WellSearch/ (data current through Apr. 27, 2018. Data from this software is
consolidated in Attachment 7.
43
According to Table B-1 “Facility Emission Summary” in the Air Quality Appendix, ERG’s annual emissions of
HAPs should trigger a Title V permit under the Clean Air Act due to pollution of over ten tons per year of 2,2,4Trimethylpentane and hexane, and over twenty-five tons per year of an aggregation of all HAPs. (DEIR App. C at
707; 42 U.S.C. § 7412(a)(1)). Additionally, both ROC and PM10 emissions listed in the baseline are high enough to
trigger Title V permitting. (DEIR at 4.2-9, Table 4.2-5; 42 U.S.C. § 7412).
42

August 3, 2018
Comments on the ERG West Cat Canyon Revitalization Plan Project Draft Environmental Impact Report
Page 25 of 125

at 312, Table B-3a Baseline – Well and Cellar Emissions) Since those leases are not included in
the Project site, it was improper to include them in ROC baseline calculations
iii.

Discussion of Hazardous Air Pollutants are Improperly
Omitted from the DEIR’s Baseline.

In addition to ensuring that criteria air pollutants are properly accounted for in the DEIR,
hazardous air pollutants (“HAPs”) and toxic air contaminants (“TACs”) must be disclosed. The
DEIR did not discuss HAP emissions in the baseline discussion of the Air Quality Section of the
DEIR; however, there is one table in the Air Quality Appendix which establishes baseline HAP
emissions. (DEIR at App. C pg. 707 Table B-1, Facility Emission Summary) This table
establishes that baseline HAP emissions for ERG’s operations are in excess of twenty-five tons
per year of aggregated HAP emissions. (Id.) This high level of HAPs has been improperly
omitted from baseline discussion in the DEIR.
While some TACs were mentioned in the DEIR, chemicals associated with acidizing
activities were not specifically discussed. ERG uses acidizing procedures in the maintenance of
its wells, as evidenced by well maintenance records logged with DOGGR.44 Acidizing is a
process which can be incredibly harmful to the environment due to the high concentration of
acids.45 Furthermore, this process can result in exceedingly acidic produced water in the range of
pH 0-3.46 Mishandling of this wastewater at the surface can contaminate waterways, and disposal
of this wastewater into open, unlined pits can contaminate groundwater and be a source of
fugitive emissions.47
Comparing the list of chemicals associated with acidizing operations with the HAPs from
the Air Quality Appendix do reveal some chemicals which overlap.48 However, the DEIR does
not include all acidizing chemicals, due to the absence of HCI or HF acids, acids which are
critical to the acidizing process.49 Since both HCI and HF acids are categorized as HAPs, they
should have been listed in the Facility Emission Summary. 42 U.S.C. § 7412(b). Since
acidization absolutely occurs on ERG’s holdings, all chemicals associated with acidizing should
have been accounted for.
iv.

Emissions from Steam Generators One and Two are not
Accurately Described or Accounted for in Baseline
Emissions.

The DEIR also does not adequately describe ERG’s history in Cat Canyon, especially
with respect to the steam generators. In September 2004, ERG requested to remove all steam
44

Well Maintenance.
Abdullah, et. al., at 1. Concentrations of acid range from six to eighteen percent.
46
Id.
47
Id.
48
Id. at 11-12; DEIR App. C at 707. Specifically, ethylbenzene, formaldehyde, methanol, naphthalene, toluene, and
xylene are listed in both charts.
49
Abdullah at 3.
45
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generators from its holdings, in addition to other equipment required for oil drilling.50 In 1999,
production on this site was shut down, so the removal of all equipment was associated with that
lack of production.51 Therefore, the DEIR’s description of the steam generators as “reactivated”
is improper. (DEIR at 2-10) A reactivation does not occur when equipment has been fully
removed from a facility as occurred here. (DEIR App. A at 43)
In addition to the confusing language with respect to the life of the steam generators, it is
not clear from the DEIR at what level the steam generators were operating at for baseline
emissions. The Alternatives Section of the DEIR states that, “[n]one of the three generators are
operating at its maximum,” which is supported by the emissions reports; however, there is never
discussion of what level the generators were operating at. (DEIR at 5-2) Also, the only way to
verify this assertion is to look into the 1700-page Air Quality Appendix for the baseline
estimates, which confusingly still list the capacity of the steam generators at the maximum.
(DEIR App. C at 311, Table B-2 Baseline – Stationary Equipment Emissions Detail (PTE))
Furthermore, as indicated by the title of the table, these values are based on potential to emit
(“PTE”), which means the associated emissions may have been greater than what actually
occurred in the baseline year. Since there is no way to know what level the steam generators
were operating at, this may indicate a further flawed baseline.
Additionally, Steam Generator Three is reported as operating at full capacity in the
baseline for greenhouse gas emissions (“GHG”). (DEIR at 4.4-5, Table 4.4-2; DEIR App C. at
313, Table B-4) This is problematic since Steam Generator Three was not operating in the
baseline year.
Finally, with respect to the steam generators, the extent which Steam Generators One and
Two will be used for this Project must be fully disclosed. Moreover, the DEIR must explicitly
state how the steam generators will be used in the current Project.
v.

The DEIR’s Characterization of the South Coast Emissions
Inventory Is Not Accurate According to the California Air
Resources Board.

In addition to the various missing or misrepresented data in the baseline, the DEIR also
misreports the emissions inventory for the South Central Coast Air Basin in Table 4.2-4. (DEIR
at 4.2-6-7) Although the emissions presented in this Table are sourced from the California Air
Resources Board (“CARB”), the data does not match CARB’s reported emissions data for 2012
in the South Central Coast Air Basin.52

50

Padre Associates, Inc., ChevronTexaco Cat Canyon Tank/Equipment Demolition Project Williams Holding, GWP,
and Fugler Leases, Los Alamos Fee Property at 2, Attachment 8, p. 2.
51
Id. at 1.
52
California Air Resources Board, 2016 SIP Emission Project Data, 2012 Estimated Annual Average Emissions,
https://www.arb.ca.gov/app/emsinv/2017/emssumcat_query.php?F_YR=2012&F_DIV=4&F_SEASON=A&SP=SIP105ADJ&F_AREA=AB&F_AB=SCC#0 [hereinafter “2012 Estimated Emissions”].
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For instance, the PM10 emissions from “Total Miscellaneous Processes” are listed in the
DEIR as 36.9 tons per day, (DEIR at 4.2-6, Table 4.2-4); whereas, the same process is listed in
the CARB chart as 33.36 tons per day.53 Furthermore, the NOx emissions from “On-Road Motor
Vehicles” is 38.4 tons per day in the DEIR, (DEIR at 4.2-6, Table 4.2-4); whereas, in the CARB
chart it is listed as 33.47 tons per day.54 These are just a few examples of incorrect values
reported in the DEIR.
These differences may mislead the public as to the actual impacts of the Project on the air
emissions in the South Central Coast Air Basin. For instance, PM10 emissions from total fuel
combustion is 0.67 tons per day, or 1,340 pounds per day.55 The baseline PM10 emissions for
this project are 37.96 pounds per day.56 This means that this Project’s baseline PM10 emissions
represent 2% of PM10 emissions in the Air Basin. Calculations such as this should have been
included in the DEIR to illustrate how much ERG already contributes to the pollution in this Air
Basin.
Notably, the DEIR did not include the CARB data specific to oil and gas production. The
DEIR only included the general categories of “Fuel Combustion” and “Petroleum Production and
Marketing.” (DEIR at 4.2-6-7, Table 4.2-4) The DEIR should have also indicated the combustion
emissions from oil and gas production and the general oil and gas production values related to
petroleum production. Without those specific values, the Project obfuscates its actual effect on
the Air Basin.
The DEIR Failed to Disclose and Assess the Project’s Air Quality
Impacts.

b.

i.

Well Drilling Emissions are Underestimated and
Improperly Characterized as a Short-Term Construction
Impact.

The DEIR improperly included well drilling in the construction analysis. (DEIR 4.2-15
and Table 4.2-6) As stated in the Santa Barbara APCD’s Rule 202 FAQ, well drilling is not
considered a construction activity for an oil and gas project because the well drilling is the
purpose of the project.57 Therefore, the emissions from the well drilling activities should be
accounted for in the Project Operations emissions analysis.
Additionally, the DEIR omits basic information about the Project’s well drilling process
necessary to account for all of the Project’s emissions. For example, not all of the equipment
which is required to drill and complete a well appears to have been included in the DEIR’s
analysis. Although the DEIR provides a brief list of construction equipment that includes a
53

Id.
Id.
55
Id.
56
DEIR at 4.2-9, Table 4.2-5. This table is listed in tons per year, the pounds per day calculation follows normal
dimensional analysis.
57
FAQ: Rule 202 – Exemptions to Rule 201, at 3.
54
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drilling rig and mud pumps, there is no discussion in the DEIR of the cementing process required
for the well-casing, nor does any of the equipment associated with this process appear to be
included.58
Lastly, the drilling timeline provided in the DEIR is nonsensical and grossly
underestimates the Project’s drilling emissions. The Air Quality Section of the DEIR relies on
the premise that drilling operations will only occur for half of the year, in order to reduce the
total yearly air emissions. (DEIR at 4.2-15) This, coupled with other constraints on well drilling
(such as use of only one drilling rig), implies that drilling will take years longer than assumed in
the DEIR. This is a critical component to the Air Quality Section because MM AQ-2b states that
emissions would be reduced by limiting the time the drilling rig is used. (DEIR at 4.2-23) The
other possibility is that the assumptions made in the Air Quality Section are not what ERG
actually plans to do. For instance, the promise to only drill for half of the year is inconsistent
with other sections of the DEIR, and the Noise section states that two drilling rigs may be used
instead of one, as reported in the Air Quality Section. (Compare DEIR at 4.8-8 and DEIR at 4.215) If two drilling rigs are in fact utilized for well drilling operations, the drilling emissions are
definitely underestimated for the Project. This is a prime example of the DEIR’s frequent failure
to “adequately apprise all interested parties of the true scope of the project for intelligent
weighing of the environmental consequences.” City of Santee v. County of San Diego (1989) 214
Cal.App.3d 1438, 1454-55.
ii.

Project Operation Emissions are Not Clearly Disclosed.

“A[] [D]EIR must include detail sufficient to enable those who did not participate in its
preparation to understand and to consider meaningfully the issues raised by the proposed
project.” Laurel Heights Improvement Assn. v. Regents of University of California (1988) 47
Cal.3d 376, 405. However, this DEIR creates significant confusion by including tables which
outline the “incremental” or “increase” in yearly and daily emissions; yet do not explain what
these terms mean and whether it is representative of a “peak day” report of Project emissions.
(DEIR at 4.2-20-21, Tables 4.2-7 and 4.2-8) There is no definition provided in the DEIR or the
Air Quality Technical Report that describes what the incremental/increase in emissions are, such
as whether it is the amount which the emissions would increase by year/day, or whether these are
the emissions associated with the ultimate Project build-out. The emissions associated with the
full buildout of the Project are critically important, as they are the assumptions which the
permitting agencies will rely upon when permitting the Project.
In addition to the confusion created by the “incremental emissions,” the DEIR does not
appear to disclose the Project’s PTE emissions without including mitigation. (DEIR at 4.2-21)
The DEIR states that the total project emissions presented in the tables “assume the applicant
would implement certain emissions controls and emissions reduction practices.” (Id) This
prevents the public and decisionmakers from being apprised of the Project’s full PTE.
This is further evident from a review of the Santa Maria Energy Oil Production Plan’s Final EIR which lists a far
more detailed equipment list for well drilling than this DEIR identifies. County of Santa Barbara, Planning and
Development, Santa Maria Energy Oil Production Plan FINAL Environmental Impact Report at 125 (Sept. 2013).
58
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Furthermore, the assumptions associated with these mitigation measures are not fully disclosed
and explained, so there is no way to know if they were properly applied. Therefore, the DEIR
should have fully analyzed, and discussed, Project operations emissions before and after the
implementation of mitigation measures.
iii.

Emissions Associated with Well Workovers are not
Adequately Described.

Well workovers are the “perform[ance of] major maintenance or remedial treatments on
an oil or gas well.”59 They can involve well stimulation techniques to increase production and
acidizing. They can also be utilized to repair the cement casing on a wellbore. There are a wide
variety of activities that are covered under the umbrella of a well workover. As addressed above
in the Project Description section, well workovers are not defined or adequately discussed in the
DEIR. While the DEIR does categorize well workovers as routine maintenance, it never details
what the process involves or provides a complete list of the equipment which is required.60
(DEIR at 4.2-19) Not surprisingly, well workovers are also not consistently reported in the
DEIR. In one baseline table in the Air Quality appendix, workovers are required twice yearly for
187 existing wells, which conflicts with the well workover estimates of only once yearly for the
233 new wells. (Compare DEIR App. C at 321, Table B-11 Baseline – Workover GHG
Emissions and DEIR App. C at 342, Table D-4 Project Operation – Stationary Equipment and
Well Maintenance GHG Emissions) The dearth of information concerning well workovers serves
only to underestimate the Project’s emissions and air quality impacts.
iv.

Fundamental Information About the EOR Emissions are
Inexplicably Omitted from the DEIR.

The process of steam flooding and cyclic steaming of oil wells are different; however,
these differences are not described in the DEIR, nor has the DEIR disclosed how many wells will
be cyclic steamed and how many of the wells will be steam flooded. These are distinct thermal
EOR processes and the associated air emissions with each process differ. Cyclic steam injection
is often a precursor to steam flooding operations as cyclic steam becomes less efficient over
time.61 If ERG plans to begin operations with wells cyclic steamed, and then switch to steam
flooding over time, this must be disclosed and accounted for in the DEIR. Additionally, steam
flooding is a more energy intensive extraction technique as it requires drilling separate wells

59

Schlumberger, Oilfield Glossary: Workover, http://www.glossary.oilfield.slb.com/Terms/w/workover.aspx.
Although some equipment associated with well workovers is listed on page 4.2-19 of the DEIR, without a
description of the process in which the equipment will be used, it is unclear whether all of the necessary equipment
has been accounted for. Furthermore, with specific respect to emissions associated with the well workover
equipment, without a description of the process, it is not clear how long the equipment will run and emit criteria
pollutants and HAPs.
61
E. Kaplan, et. al., Assessment of Environmental Problems Associated with Increased Enhanced Oil Recovery in
the United States: 1980-2000, United States Department of Energy, at 26 (Jan. 1983) [hereinafter “Assessment of
Environmental Problems”], Attachment 9, p. 3.
60
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used only for steam injection and then applies the “continuous injection of steam into [the]
reservoir to displace oil into a [separate,] nearby producer well[]” where it can be extracted.62
The DEIR does not disclose the differences in the energy requirements associated with
these two different drilling techniques, which in turn affects the associated emissions.63 The
continuous injection of steam into the reservoir necessarily requires constant use of the steam
generators and associated well equipment, which emit high levels of criteria pollutants. In its
Scoping Comments, the APCD noted that the addition of four new steam generators would
increase “greenhouse gas emissions [by] approximately 150,000 metric tons CO2e/yr above the
‘vested’ emissions from the prior production plan approvals.” (DEIR App. A at 43). This
increase in GHG emissions is in addition to a ROC emission increase of 18 pounds per day (2.35
tons per year) and PM10 of 66 pounds per day (10 tons per year). (Id.) These are not de minimus
increases to emissions, and the DEIR should explain how many wells will be cyclic steamed
versus steam flooded so that the public and decisionmakers fully understand how high the
emissions associated with this Project will be.
In addition to the emissions differences associated with the steam generators, the DEIR
also has not addressed whether extra wells will be drilled for steam flooding operations. Steam
flooding requires a steam injection well in addition to production wells.64 This Project entails
“[d]evelopment and operation of 233 new thermally enhanced (steam injection) production wells
. . . [;]” however, there is no discussion of whether additional wells would be required for steam
flood operations. (DEIR at 2-1) If ERG plans to drill additional wells for steam injection
associated with steam flooding operations, this could significantly increase air emissions
associated with the drilling of more than the 233 planned wells. If ERG intends to utilize any
existing wells for steam flooding, in addition to the new 233 production wells, that must also be
disclosed, and the additional impacts and risks associated with steaming older wells must be
accounted for too. As discussed herein, information from DOGGR shows that ERG’s existing
thermal drilling operations have resulted in several leaks and breaches into the aquifer from well
failures.65
The DEIR omits critical information about the Project that does not accurately disclose
the full magnitude of the emissions associated with the EOR process employed by the Project.
The public should not have to fill in these missing pieces, guess at the Project’s impacts, and
blindly assume the impacts were mitigated. Given these fundamental omissions, it is impossible
to know whether all of the Project’s emissions associated with EOR were correctly estimated.

62

Id.
The steam generators are the primary source of emissions, which has been accounted for in the DEIR; however,
since the techniques have not been specifically described, it is unclear whether other emissions have been omitted,
such as from other associated equipment, or as fugitive emissions from the wells.
64
Matthew Geraci, et. al., at 24.
65
See Surface and Groundwater Discussion in this Comment Letter.
63
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v.

The Foxen Petroleum Pipeline Emissions are Improperly
Omitted from Project Operations, as They Are
Fundamentally Tied to This Project.

The DEIR fails to include emissions associated with ERG’s FPP. As discussed above in
the Project Description section of these comments, the FPP Project is an integral component of
the Project as ERG cannot comply with the County’s NOx emissions threshold unless it can use
the FPP to ship its blended oil offsite. (DEIR at 4.2-23) The Project must also use the pipeline to
transport its produced oil so that it can accommodate the Project’s increase in LCO imports
necessary for the Project to reach full build-out and export of its blended crude exports. (Id.)
Notably, the FPP’s Final EIR found that on an emergency day, when oil would have to be
trucked (due to the pipeline’s temporary nonoperation), NOx exceeds the daily emissions
threshold. (FPP FEIR at 4.3-18, Table 4.3-8) The DEIR must account for all emissions
associated with the FPP as part of this Project’s emissions.
vi.

Acidizing Emissions are Not Disclosed.

The DEIR not only fails to identify emissions and pollutants associated with acidizing in
the baseline, it also fails to disclose and analyze the impacts associated with acidizing emissions.
As stated above, ERG does intend to acidize its wells, and the emissions associated with that
process are not disclosed. Emissions associated with the acidizing process include HAPs and
criteria pollutants. Moreover, ERG should disclose the process required for well acidization to
ensure that the public and decisionmakers are fully informed of all facets of the Project, as
addressed above.
Furthermore, the trucks required to bring in the acid have not been disclosed and
accounted for in the Project’s emissions. For instance, on April 18, 2017, ERG reported to
DOGGR the use of 7,500 gallons of acid for a well maintenance activity.66 7,500 gallons equals
178 barrels of acid that were required for this process.67 This could have required a truck,
equivalent in size to that which trucks in LCO, but no such truck is accounted for in the DEIR.
With more wells, ERG will increase the frequency of its acidizing operations, and truck trips
associated with that activity must be accounted for in the DEIR to better capture the associated
emissions.
Since acid maintenance is already a relatively common procedure,68 “the total
accumulated load of [HF acid] in a region becomes significant.”69 Exposure to HF acid “fumes
or very short-term contact with liquid HF may cause severe and painful burns . . . [and
dermatologic exposure] may lead to gangrene.”70 Furthermore, increased use of HF acid “in
DOGGR Well Maintenance – Acidization Data.
There are 42 gallons of oil per barrel, so the same conversion was used.
68
There were four occurrences of acid maintenance by ERG in 2017 alone reported to DOGGR. DOGGR Well
Maintenance – Acidization Data
69
Abdullah, et al., at 10.
70
Id.
66
67
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wells leaves fluoride behind which can also have detrimental impacts[]” to human health.71 Due
to the health concerns associated with HF, and residual fluoride, from acidizing maintenance
treatments, the effects of increased acid maintenance must be disclosed in the DEIR.
vii.

Emissions from Trucking are Inaccurate and
Underestimated and Likely Exceed the Threshold for
Operational Mobile Emissions.

Mobile emissions for a Project are subject to a specific NOx threshold, in addition to the
normal Project threshold of 55 pounds per day. Specifically, mobile emissions may not exceed
25 pounds per day of NOx.72 While the DEIR estimates that the Project will emit 23.7 pounds
per day of NOx from mobile emissions, it significantly underestimates and omits emissions from
several of the Project’s mobile sources. (DEIR at 4.2-21)
For example, the DEIR underestimates emissions from the LCO truck-imports that will
be required to produce the blended oil that will be shipped to a refinery offsite. The DEIR erred
by significantly underestimating the distance these LCO trucks must travel. Specifically, the
DEIR states that “AQTR assumed average trip lengths of 109 miles one-way[,]” based on LCO
truck trips from New Cuyama or Kern County. (DEIR at 4.2-19) However, the distance
assumptions associated with these truck trips is incorrect. The DEIR assumed New Cuyama was
60 miles from the Project site and Kern County was 115 miles away; however, those distances
are underestimated. (DEIR at 4.10-3) In reality, both refineries are further away than disclosed.73
The 109 miles initially relied upon was based on trucking 90% of Project LCO from Kern
County and 10% from New Cuyama. If the same ratio is used to recalculate the mobile emissions
based on the correct mileage from each facility, the average LCO truck distance travelled also
increases. Once the emissions are changed to reflect the actual distance the trucks will drive, the
mobile emissions for ERG’s project operations exceed the twenty-five pounds per day threshold
allowed for NOx emissions.
The DEIR also implies that trucks associated with LCO will increase upon the
completion of the FPP. (DEIR at 4.2-25) The DEIR states that the number of LCO trucks will be
limited until the completion of the FPP, at which time, “th[e] limit may be revised at the
discretion of the County . . . .” (Id.) If ERG or the County anticipates an increase in the number
of LCO trucks, then that increase must be factored into the emissions estimates to disclose the
Project’s actual mobile emissions, which are already over the NOx threshold.
In addition to the underestimate of the LCO trucking distance, and the possibility of more
LCO trucks later in the Project, the DEIR fails to identify other trucks crucial to Project
Operations. First, the DEIR states that “[a]ll drilling muds produced during the drilling
operations would be disposed of properly, . . . [by] transport[] to an approved waste disposal
71

Id.
County of Santa Barbara, Planning and Development, Environmental Thresholds and Guidelines Manual at 20
(Published 2009, Revised 2015) [hereinafter “Thresholds and Guidelines”].
73
This was determined with Google Maps.
72
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site.” (DEIR at 2-9) Nowhere in the air emissions estimates are the trucks associated with this
waste disposal identified. Additionally, as stated in a previous section, emissions associated with
trucks from acidizing chemicals and wastes have not been disclosed. Also, trucks associated with
the transport of hazardous materials on and off site have not been accounted for in the emissions.
Notably, Impact HAZ-2 states that “[b]ulk chemicals would be imported and delivered by truck
for use on-site throughout the life of the Project[;]” however, nowhere in the Air Quality section
are those trucks accounted for. (DEIR at 4.7-28) At this time, given the scant and inaccurate
information disclosed about the Project’s trucks provided in the DEIR, it is unclear how many
trucks are actually required for this Project – what is clear is that the emissions associated with
these “missing” trucks are not disclosed or mitigated. When correctly tallied, these emissions
will further contribute to the Project’s exceedance of the twenty-five pound per day threshold
allowed for NOx emissions.
The DEIR also underestimates and omits trucks associated with construction activities.
First, the Project Description states that “approximately 200 total truck trips for deposition of the
spoils at regional sites[]” would be required from fill material associated with the construction of
the NGF pipeline. (DEIR at 2-13) Those truck trips have not been accounted for elsewhere in the
DEIR. Additionally, significant welding is required for the three-mile NGF pipeline, which will
require a significant number of water trucks for fire suppression. (DEIR at 2-15) Water trucks for
fire suppression have not been accounted for in the Project’s emission inventory.
Finally, and most egregiously, the DEIR grossly underestimates the number of water
trucks needed for daily PM10 dust mitigation, described more fully below. Importantly, the air
quality impacts from these additional emission sources are not accounted for and remain
unmitigated. The omission of so many mobile sources of NOx will result in an unmitigated Class
I impact to air quality which cannot be mitigated by MM AQ-1a or MM AQ-2d. (DEIR at 4.224-25)
viii.

Emissions for the Lifecycle of the Project Should Be
Disclosed and Analyzed in the DEIR.

Finally, as is evident from the CARB data for the air basin, emissions associated with
end-use of oil and gas products are incredibly high in this area.74 For instance, NOx emissions
associated with all mobile sources are 49.16 tons per day.75 The DEIR should have included an
analysis of the emissions which would likely occur with the end-user, to demonstrate the
lifecycle emissions associated with this Project.76 Furthermore, the DEIR does not describe how
the produced oil will be used: for asphalt, as fuel for cars, or for something else entirely. Without
this discussion, the public and decisionmakers cannot objectively decide whether this Project is
as “beneficial” as the DEIR attempts to portray.
74

2012 Estimated Emissions.
Id.
76
There are multiple cases which interpret the National Environmental Policy Act (“NEPA”) which confirm that
agencies must consider the indirect effects of emissions, caused by the downstream use of fuel. See generally, Sierra
Club v. Fed. Energy Regulatory Comm’n. (D.C. Cir. 2017) 867 F.3d 1357. Further discussion of the case law related
to end-user emissions is in the Climate Change Section of this Comment Letter.
75
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c.

The Mitigation Does Not Reduce Air Quality Impacts Because the
Measures are Insufficient and Unproven.
i.

PM10 Mitigation Does Not Comply with APCD Guidelines
and Cannot Fully Mitigate the Project’s Emissions as
Described in the DEIR.

The threshold for daily PM10 emissions is eighty pounds per day.77 Santa Barbara
County is in violation of the state standard for PM10 emissions, therefore, dust mitigation
measures are required for “all discretionary construction activities regardless of the significance
of the fugitive dust impacts . . . .”78 County guidance offers suggestions for dust mitigation
including at least twice daily watering of dust-prone area, reduction of vehicle speeds,
installation of gravel pads to prevent further movement of mud and dust, etc.79
The DEIR does not adequately mitigate fugitive dust emissions from construction
activities. Surface and Groundwater Section of the DEIR discusses water usage for fugitive dust
mitigation from watering during construction activities. (DEIR at 4.9-22) The volume of water
necessary to mitigate fugitive dust is discussed in a later section of this Comment Letter.80 Since
the water usage is underestimated, more trucks than the currently described three trucks (DEIR at
4.9-22), will be required to water the area for proper fugitive dust mitigation. Furthermore, the
trucks as currently described need to operate for longer to ensure that watering occurs at least
twice per day, as required by the APCD.81 This underestimation of the water associated with
fugitive dust mitigation is a critical mischaracterization of PM10 emissions in the DEIR.
In addition to construction dust emissions, the DEIR estimates that PM10 emissions
associated with Project operations will be 194.4 pounds per day (DEIR at 4.2-21, Table 4.2-8),
which significantly exceeds the daily PM10 threshold. To mitigate the PM10 emissions, the
DEIR proposes to “pave all lease roads and new access roads associated with Project wells.”
(DEIR at 4.2-17) Since this is the only proposed mitigation for PM10 emissions from Project
operations, specific consideration should be given to this paving plan. The methods associated
with road paving, for this mitigation, are not described in the Air Quality Section of the DEIR.
All that is described is that 30 miles of existing road need to be widened and paved. (DEIR at 212) However, this does not address the additional “new access roads associated with Project
wells[]” which will also require paving. (DEIR at 4.2-17) Therefore, the most fundamental
element of the paving project, how much road must be paved, has not been disclosed.

77

Thresholds and Guidelines, at 20.
Technology and Environmental Assessment Division, Santa Barbara County Air Pollution Control District, Scope
and Content of Air Quality Sections in Environmental Documents, at 10 (Jun. 2017) [hereinafter “Scope and
Content”].
79
Id. at 23-24, Attachment 10, pp. 2-3
80
See discussion in Section (I)(E)(7)(b)(i) of this Comment Letter.
81
Scope and Content at 23.
78
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Additionally, the DEIR does not account for all of the trucks and equipment which will
be required for the road paving process. According to a website which describes the road-paving
process, ERG is missing a stabilizer/reclaimer, sweeper, material transfer vehicle, paver,
compactor/roller, steel wheel roller, and a pneumatic tire roller.82 There is also no discussion in
the DEIR of what emissions from the general paving process would occur, such as from asphalt.
OSHA has noted that asphalt fumes can contain toxic fumes.83 By failing to capture the
emissions from those pieces of construction equipment, ERG has underestimated the associated
emissions.
By underestimating the water required for PM10 dust mitigation during construction
activities, the DEIR does not comply with APCD guidelines for dust mitigation. Additionally,
since the process associated with the paving plan have not been described in the DEIR, it cannot
be relied upon as PM10 mitigation for the Project. Therefore, MM AQ-1a is inadequate to
mitigate fugitive dust emissions. (DEIR at 4.2-17) As such, the emissions associated with PM10
cannot be considered “fully mitigated.”
ii.

Mitigation to reduce the Project’s NOx Emissions is not
Adequately Described or Quantified to Prove Mitigation is
Achievable.

According to the DEIR, the Project’s NOx emissions for Project Operations amount to
192.9 pounds per day which exceeds the County’s 55 pounds per day threshold84 by more than
130 pounds per day. (DEIR at 4.2-21, Table 4.2-8) As addressed above, these emissions are still
underestimated as they fail to include several sources of NOx emissions from additional trucks
required for the Project operations. However, as currently described, the only measure proposed
to mitigate this NOx exceedance requires ERG to purchase Emissions Reduction Credits
(“ERCs”) to offset the 138 pounds per day described in MM AQ-2e. (DEIR at 4.2-25) However,
the DEIR omits any discussion about the availability, cost, or feasibility of obtaining such a large
amount of NOx ERCs. If ERG has already obtained the ERCs associated with this Project, the
source of the ERCs should have been disclosed. If sufficient ERCs have not been obtained at this
time to cover the whole Project, ERG should be required to disclose whether the requisite ERCs
are available or how they will be acquired. As already discussed in the Project Objectives and
Alternatives Sections of this Comment Letter, ERG is in bankruptcy, and will sell its holdings by
November of this year.85 Therefore, it is unknown at this time who will be responsible for the
purchase of these ERCs. Without this additional information about the source of the ERCs, MM
AQ-2e is inadequate to mitigate NOx emissions. (DEIR at 4.2-25)

82

Pavement Equipment, Pavement Interactive, http://www.pavementinteractive.org/paving-equipment/ (last visited
Jul. 13, 2018) (citing Washington Asphalt Pavement Guide, Washington Asphalt Pavement Association, Inc.
(2002)).
83
Asphalt Fumes, OSHA Archive, https://www.osha.gov/archive/oshinfo/priorities/asphalt.html (last visited Jul. 13,
2018).
84
Thresholds and Guidelines at 20 fn. 2.
85
See discussion above, such as in Section (I)(B)(2)(e).
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iii.

The Closure of Well Cellars Should Not be the Only
Source of Mitigation for ROC Emissions.

The DEIR relies upon the closure of well cellars to mitigate ROC emissions, described as
MM AQ-2c. (DEIR at 4.2-22, 24) However, as already discussed with regard to ROC baseline
emissions, more information is required to explain how the existing well cellars comply with
APCD Rule 344 which requires impermeable covers on well cellars to prevent the release of
fugitive emissions. Since impermeability to fugitive emissions is already required under APCD
Rule 344, this is not an acceptable mitigation measure for ROC emissions.
iv.

The DEIR Does Not Discuss Whether the Steam
Generators have Emissions Controls.

Another issue which the DEIR failed to address was whether the steam generators will
have any NOx controls in place. The DEIR estimates that the four new Steam Generators will
increase NOx emissions by 68.4 pounds per day, in addition to an increase of 27.06 pounds per
day from the three existing Steam Generators. (DEIR at 4.2-21, Table 4.2-8) This represents a
95.46 increase in NOx from the Steam Generators alone. CEQA requires the DEIR to discuss
why one mitigation was chosen over another where several mitigation measures are available to
mitigate the impact. CEQA Guidelines § 15126.4(B). Thus, NOx controls on the Steam
Generators should be discussed instead of just relying on the ERCs. If NOx controls are on a
steam generator, then solid wastes can be produced, in the form of fly ash and scrubber waste,
and must be disposed of.86 Furthermore, there are multiple methods to reduce NOx emissions
from steam generators, and none have been described in the DEIR.87
v.

The DEIR Does Not Mitigate the Effects of Hazardous Air
Pollutants.

Impact AQ-4 refers to the potential exposure by sensitive receptors to TACs, which are
essentially the same as HAPs. (DEIR at 4.2-26-28) As already discussed, the baseline emissions
demonstrated an exceptionally high level of HAPs already occurring on this site, so any further
HAP emissions would absolutely increase the likelihood of exposure by sensitive receptors to
these harmful pollutants. Furthermore, the operational scenarios which the DEIR refers to are
buried in a 1,700-page appendix and contain very little discussion of the actual effects of HAPs
on local individuals. The DEIR states that “Impact AQ-4 is a less than significant impact because
the proposed Project would not exceed APCD health risk public notification thresholds . . . [,]”
this conclusion is unrealistic, given the incredibly high levels of HAPs projected in the Facility
Emission Summary. (DEIR App. C at 707) Even if daily HAP emissions do not trigger public
notification thresholds, the aggregated levels of HAPs emitted by the Project each year requires
mitigation to reduce the overall HAP emissions.

86
87

Assessment of Environmental Problems at 36-37.
Id. at 81-84.
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d.

Impacts Caused by the Project’s Mitigation Measures Are Not
Analyzed or Discussed as Required by CEQA.

The DEIR does not discuss additional significant effects caused by several mitigation
measures. This is in contravention with CEQA which requires “the effects of the mitigation
measure shall be discussed but in less detail than the significant effects of the project as
proposed[]” when a mitigation measure could cause further effects by its implementation. CEQA
Guidelines § 15126.4(a)(1)(D). Multiple proposed mitigation measures do not comply with this
requirement under CEQA.
First, the paving plan (discussed above) does not comply with this requirement under
CEQA. Increased paving on the Project site will have a significant impact on Water and
Biological Resources. For example, paving would cause an increase in the Project’s impermeable
surfaces, which can change stormwater runoff patterns and also increase the possibility of
flooding and water pollution.88 Furthermore, increased paving could result in an increase in the
number of animals killed on the roads from additional truck traffic as discussed in the Biological
Resources section on this letter. Since road paving could cause other impacts to the Project site,
the DEIR improperly fails to identify and discuss further impacts associated with paving of all
lease roads.
Second, the plan to treat field gas produced on-site for use in the Steam Generators does
not describe the pollution associated with H2S scrubbers. The DEIR states that ERG plans to use
produced field gas for the steam generators, but that the gas will have to be treated prior to use to
reduce H2S. (DEIR at 4.2-21) The DEIR does not discuss the treatment which will be used to
accomplish the reduction in H2S; however, it can be assumed that ERG will use H2S scrubbers.
(Id.) In the baseline list of stationary equipment, an H2S scrubber is listed with associated ROC
emissions. (DEIR App. C at 311) However, the scrubber is not carried over into Project
operations emissions, which implies that it will no longer be used to scrub field gas for steam
generators. If the H2S scrubber will no longer be used, then the DEIR needs to explicitly state
what equipment will be used to reduce H2S in produced field gas. If the H2S scrubber will still
be used, then the emissions associated with increased throughput of the scrubber must be
disclosed. Furthermore, the DEIR does not disclose the typical sulfur content of the raw field
gas. The DEIR states that “raw field gas typically varies between 0 ppm to 1,200 ppm[]” and the
steam generators require no more than 20 ppm H2S for operation as described in Impact AQ-2
and MM AQ-2a. (DEIR 4.2-21) The Steam Generators require no more than twenty to forty ppm
H2S for operation as described in AQ-2. (DEIR 4.2-21-22) Therefore, there is a question of how
much H2S would need to be removed from the produced field gas in order to be used by the
steam generators.
Each of these mitigation measures have associated impacts and emissions which were not
disclosed in the DEIR. By failing to properly describe the additional impacts of these mitigation
measures, this DEIR does not comply with CEQA.
88

See generally, Hartwell Carson, et. al., Stormwater Problems & Impacts: Why All The Fuss?,
https://riverlink.org/wp-content/uploads/2014/01/stormwaterseriesfinal1.pdf (last visited Jul. 13, 2018).
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e.

The Cumulative Impacts Analysis Does Not Meet CEQA
Requirements.

According to CEQA, “a cumulative impact consists of an impact which is created as a
result of the combination of the project evaluated in the EIR together with other projects causing
related impacts.” CEQA Guidelines § 15130(a)(1). “To evaluate the cumulative impacts of
localized pollutants, the contribution of project emissions to background levels should be
considered.”89 Furthermore, the cumulative impact discussion should “reflect the severity of the
impacts and their likelihood of occurrence, but the discussion need not provide as great detail as
it provided for the effects attributable to the project alone.” CEQA Guidelines § 15130(b).
Additionally, all inconsistencies between the Project and applicable plans for pollution
reduction (such as the 2016 Ozone Plan) should be fully disclosed in the DEIR. Id. at § 15125(d).
Explanation of any inconsistencies is important because a Project should be consistent with local
and regional plans, including the Air Quality Attainment Plan.90 Specifically, consistency with
the growth comparisons of the Ozone Plan (a part of the AQAP) “must also be included to show
whether the changes in land use will interfere with progress towards the attainment and
maintenance of State and Federal ambient air quality standards.”91 When analyzing cumulative
impacts related to ozone precursors, “[f]or projects that do not have significant ozone precursor
emissions or localized pollutant impacts, if emissions have been taken into account in the most
recent Ozone Plan growth projects, regional cumulative impacts may be considered to be
insignificant.”92 The opposite should also hold true, that emissions which have not been
accounted for in the Ozone Plan, but which are significant in a Project, should be considered
cumulative significant.
In this case, the 2016 Ozone Plan did not contemplate increased emissions from new
petroleum projects due to the long-term uncertainty of oil and gas production.93 Although the
Ozone Plan does mention “some major oil and gas projects on the horizon,” (likely referring to
the ERG, Aera, and PetroRock projects) those projects would be required to implement Best
Available Control Technology and offsets to prevent high overall emissions.94 Although ERG
has obtained ERCs for NOx to offset high emissions, there is no evidence that ERG has begun to
obtain GHG ERCs, or that GHG ERCs are available for purchase in the area.95 Furthermore,
aside from use of more efficient diesel engines, the DEIR provided very little discussion of use
of Best Available Control Technology throughout this Project. (See generally, DEIR at Section
4.2) Since the DEIR does not comply with the 2016 Ozone Plan, Impact AQ-5 has not been
mitigated. (DEIR at 4.2-29)
89

Thresholds and Guidelines at 21.
Thresholds and Guidelines at 18.
91
Scope and Content at 13.
92
Id. at 18.
93
Santa Barbara County Air Pollution Control District, 2016 Ozone Plan, at 3-4 (Oct. 2016).
94
Id. at 3-5.
95
Santa Barbara Air Pollution Control District, Emission Reduction Credits Source Register Ledger Report,
https://www.ourair.org/wp-content/uploads/active-ercs.pdf (Jun. 25, 2018).
90
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Without ERCs and Best Available Control Technology, and because increased emissions
have not been accounted for in the area, this Project cannot be found to be in compliance with
the Ozone Plan. The DEIR does pay lip-service to this issue in Impact AQ-5, acknowledging the
Ozone Plan growth projections “do not anticipate growth in oil and gas-related activities[.]”
(DEIR at 4.2-29) The DEIR dismisses this issue, however, stating that Mitigation Measure AQ2e, which requires the purchase of ERCs, would mitigate this issue. (DEIR at 4.2-25, 29) This
short discussion is not sufficient to comply with CEQA Guidelines Section 15125(d) which
requires full discussion of non-compliance with all local and regional plans. Furthermore,
Section 4.11 of the DEIR, “Land Use and Policy Consistency,” does not contain any discussion
of the AQAP or Ozone Plan. (See generally, DEIR Section 4.11) Therefore, the cumulative
impacts analysis of ERG’s DEIR is wholly insufficient in describing the impacts of the Project
on the surrounding area.
Beyond compliance with the Regional plan, the DEIR is also inadequate in its treatment
of cumulative impacts by only considering three projects in the cumulative scenario. (DEIR at
4.2-31) Furthermore, the mention of “[t]he proposed ExxonMobil interim trucking project . . .
and the Plains Pipeline replacement project” require significantly more discussion. (Id.) Both of
those projects will contribute significantly to air pollution in the South Central Coast Air Basin,
and the addition of this Project will exacerbate already high air pollution levels. In the
cumulative impacts section, there are also no indicators of what the other projects will do to
reduce air emissions. When all of the projects are combined, and come on-line within a short
time-frame, the cumulative impacts of these projects will be significant and associated emissions
should have been addressed.
Finally, the DEIR should have included emissions estimates for ERG’s entire operations
within the South Central Coast Air Basin. This would include emissions from the other ERG
holdings which are not included in this Project, and from ERG’s existing wells and operations.
This would represent the cumulative impacts of ERG’s full operations once this Project was
completed.
2.

Biological Resources
a.

The DEIR’s Environmental Setting Provides an Incomplete and
Inaccurate Description of the Biological Resources on the Project
Site and is Insufficient to Enable Analysis of the Project’s Impacts
on Biological Resources.

The fundamental failure to establish an accurate environmental setting and conduct a
robust assessment of the species it supports undercuts a legitimate analysis of the Project’s
impacts to biological resources. “Special emphasis should be placed on environmental resources
that are rare or unique to that region and would be affected by the project. The EIR must
demonstrate that the significant environmental impacts of the proposed project were adequately
investigated and discussed and it must permit the significant effects of the project to be
considered in the full environmental context.” CEQA Guidelines § 15125(c).
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The DEIR fails to adequately identify the location and existence of rare species and
habitats that may be impacted by the Project.
i.

The DEIR Fails to Conduct Surveys Necessary to Identify
Protected Wetlands that May Occur on the Project Site.

Despite evidence indicating that wetlands may be present on the Project site, the DEIR
failed to include wetland delineations needed to ascertain the location and boundary of potential
wetlands potentially impacted by the Project. Several wetland plant species, hydrophytes, were
observed on the Project site in the DEIR’s Biological Study.96 For example, the Project site
supports several hydrophytes such as curly dock (Rumex crispus) and spreading rush (Juncus
patens). (DEIR at Appendix D, ERG West Cat Canyon Production Plan Biological Assessment
Appendix B, Table B-1) Hydrophytes observed in the Project Study Area include but are not
limited to:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
96

Spreading rush
Creeping bentgrass
Maiden hair fern
Mugwort
Narrow-leaf milkweed
Mulefat
Miner’s lettuce
Poison hemlock
Australian brass buttons
Common brass buttons
Aquatic pygmy weed
Tall flat sedge
Brazilian waterweed
Spike rush

Juncus patens
Agrostis stoloifera
Adiantum jordanii
Artemisia Douglasiana
Asclepias fascicularis
Bacharris salificolia
Claytonia perfoliate
Conium maculatum
Cotula australis
Cotula coronopifolia
Crassula aquatica
Cyperus eragrostis
Egeria densa
Eleocharis macrostachya

facultative wet97
facultative wet98
facultative99
facultative100
facultative101
facultative102
facultative103
facultative wet104
facultative105
wetland obligate106
wetland obligate107
facultative wet108
wetland obligate109
facultative110

Letter from Lawrence Hunt, Hunt and Associates Biological Consulting to Nancy Minick, Project Planner, Santa
Barbara County Energy Division at 4 (August 2, 2018). Attachment 11.
97
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=4488
98
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=156
99
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-taxon=Adiantum+jordanii
100
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=ARDO3
101
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=747
102
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-taxon=Baccharis+salicifolia
103
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=2244
104
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=2317
105
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=2403
106
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=COCO7
107
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=CRAQ
108
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=CYER
109
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=EGDE
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•
•
•
•
•
•
•
•
•
•
•
•
•
•

Horsetail
Toad rush
Loosestrife
Deergrass
Australian saltbush
Thin-leaved milkweed
Pygmy weed
Saltgrass
Foxtail barley
Shining peppergrass
Boccone’s sand spurry
Common verbena
Red Willow
Arroyo Willow

Equisetum spp.
Facultative111
Juncus bufonius var. occidentalis fac wet112
Lythrum hyssopifolia
wetland obligate113
Muhlenberia rigens
facultative114
Atriplex semibaccata
facultative115
Asclepias fascicularis
facultative116
Crassula connata
facultative117
Distichilus spicata
facultative118
Hordeum jubatum
facultative119
Lepidium nitidum
facultative120
Spergularia bocconi
facultative wet121
Verbena lasiostachys
facultative122
Salix laevigata
facultative wet123
Salix lasiolepis
facultative wet124

(DEIR Appendix D: ERG West Cat Canyon Production Plan Project Biological Assessment,
April 14, 2014; See also DEIR Appendix D: ERG West Cat Canyon Production Plan Project
Biological Assessment – Addendum 1, August 22, 2014)
According to Santa Barbara County’s Environmental Thresholds and Guidelines
Manual,125 land that supports a predominance of hydrophytes is classified as a wetland. A
wetland delineation is necessary to determine areas of the Project site where a predominance of
hydrophytes occurs.126 Although the DEIR includes a long list of plant species observed, it
failed to disclose that several of these species are wetland hydrophytes.127 To make matters
worse, the DEIR did not include a vegetation map of the Project site which identifies the
locations of these wetland plants.

110

CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=2911
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-taxon=Equisetum+arvense
112
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-taxon=Juncus+bufonius+var.+occidentalis
113
US Department of Agriculture https://www.plants.usda.gov/core/profile?symbol=LYHY3
114
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=5711
115
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=1003
116
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=747
117
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-calrecnum=2407
118
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=DISP
119
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=HOJU
120
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-taxon=Lepidium+nitidum
121
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-taxon=Spergularia+bocconi
122
CalFlora http://www.calflora.org/cgi-bin/species_query.cgi?where-taxon=Verbena+lasiostachys
123
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=SALA3
124
US Department of Agriculture https://plants.usda.gov/core/profile?symbol=SALA6
125
Thresholds and Guidelines at 28.
126
Hunt at 4-5.
127
Id. at 4.
111
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According to expert biologist Lawrence Hunt, Project construction and placement of
pipelines along several drainages on the Project site are likely areas where wetlands should have
been identified, quantified, and mapped in order to assess the Projects impacts.128 Hunt points
out that these areas are vulnerable to degradation caused by pollution and contamination, and
that the DEIR disclosed that the Project’s spills and accidents posed a Class I impact to
biological resources and surface waters.129 Thus, if delineations are not conducted to determine
the location and extent of wetlands on the Project site, the impacts from a potential spill or
accident cannot be properly assessed. The omission of wetland delineations is a significant
shortcoming in the DEIR’s Environmental Setting which renders it deficient pursuant to CEQA.
ii.

The DEIR Fails to Include Surveys Sufficient to Identify
the Presence of Special-Status Species on the Project Site.

Protocol-level surveys are necessary and required in order to identify special-status
species on the Project site but were also not conducted.130 Other than surveys for the California
tiger salamander, only reconnaissance-level wildlife surveys were undertaken. Reconnaissancelevel surveys for the Project entailed biologists driving and walking around a site and recording
observations (DEIR Appendix D, Sage Institute West Cat Canyon Production Plan – Biological
Assessment at 3 (April 24, 2014)). According to Hunt, these are not sufficient to detect specialstatus species. 131 To ensure the rare species the Project site are not overlooked, the California
Department of Fish and Wildlife (“CDFW”) recommended that the DEIR be informed by
protocol-level wildlife surveys.132 Both CDFW and the United States Fish and Wildlife Service
(“USFWS”) have developed protocol-level survey methodologies for a number of special-status
wildlife species, including the federally endangered California tiger salamander and California
red-legged frog.133 These protocols dictate the timing, tools, and methods needed to conduct an
effective survey to determine the presence of specific special-status wildlife species.
The Project area is biogeographically diverse, containing grasslands, riparian and oak
woodlands, coastal scrub, chaparral, creeks, and ponds. (DEIR at 4.3-7) The DEIR identified
sixty-five special-status wildlife species that have the potential to occur in the Project area.
(DEIR Table 4.3-4) Given the diversity of habitats and the potential for so many special-status
wildlife species to occur onsite, protocol-level wildlife surveys are necessary to establish the
location and extent of special-status wildlife that may be affected. Hunt recommends that, at a
minimum, focused surveys be undertaken to determine the presence of species known to reside
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Id. at 4.
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Letter from Betty J. Courtney, Environmental Program Manager I, CDFW to Mr. Matt Young, Planner, Santa
Barbara County Planning and Development Department at 2 (September 24, 2015).
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California Department of Fish and Wildlife, Survey and Monitoring Protocols and Guidelines,
https://www.wildlife.ca.gov/Conservation/Survey-Protocols; See also US Fish and Wildlife Service, Survey
Protocols & Guidelines for Listed Species, https://www.fws.gov/ventura/endangered/species/surveys-protocol.html
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in the Project area, such as fairy shrimp, western spadefoot, California tiger salamander, and
California red-legged frog.134
Many special-status species are secretive and cannot be detected through reconnaissancelevel surveys. For instance, western spadefoot, California tiger salamander, and California redlegged frog all spend portions of their lifecycles underground or in burrows and are not readily
observable, so would not be identified by reconnaissance-level surveys. The DEIR itself
highlights the importance of conducting protocol-level surveys; for example, the western
spadefoot was only identified due to focused surveys for California tiger salamander. (DEIR at
4.3-29) The Project will permanently disturb and impact 75.2 acres of the 78.5acre Project site
through grading, paving, construction, well drilling and associated activities. (DEIR at 2-1, 4.346) Since 96% of the Project site will be “permanently disturbed/impacted” it is imperative that
the DEIR establish an accurate environmental setting based on protocol-level special-status
wildlife species in order to assess the impacts to any species that populate the Project site.
iii.

The DEIR’s Surveys were Undertaken During the Drought
and Therefore May Overlook Special-Status Plant and
Animal Species.

As discussed in Mr. Hunt’s comments, surveys performed during droughts may overlook
species, and species may be undetectable during droughts. (DEIR at 4.3-3)135 As an example,
wetland species may be totally absent from an area during a drought but may recolonize the area
following the drought. The County’s guidelines for preparing EIRs also state that surveys must
be done at the proper time to identify rare species and habitats.136 In order to comply with the
County EIR guidelines, and to adequately set forth the biological environmental setting in the
DEIR, wildlife surveys must be redone during a period of normal rainfall, and the DEIR must
then be recirculated.
iv.

The DEIR Fails to Identify Sensitive Vegetation Alliances
on the Project Site.

The DEIR discloses sensitive vegetation types but does not identify or map rare
vegetation alliances. The CDFW recommended that the DEIR map vegetation alliances for the
purposes of analyzing impacts on the site’s biological resources.137 According to CDFW,
“Habitat mapping at the alliance level will help establish baseline conditions.”138 CDFW
recommends the Manual of California Vegetation, second edition (“Manual”) “to inform this
assessment”139 because it has become the standard way to map and classify vegetation in
134

Id.; Hunt at 2.
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Santa Barbara County Environmental Thresholds and Guidelines Manual, Biological Resources Section,
Appendix A at A-5 – A-8 (October 2008; Revised July 2015).
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Letter from Betty J. Courtney, Environmental Program Manager I, CDFW to Mr. Matt Young, Planner, Santa
Barbara County Planning and Development Department at page 5 (September 24, 2015).
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California. The DEIR, however, did not rely on the Manual to map vegetation alliances as
recommended by CDFW.
Vegetation alliances are ranked by CDFW based on their State and global rarity on scales
of 1 to 5. According to CDFW, “plant communities, alliances, and associations with a statewide
ranking of S-1, S-2, S-3 and S-4 should be considered sensitive and declining at the local and
regional level.”140 However, the DEIR omits mapping of vegetation alliances, and therefore
cannot disclose which alliances are ranked S-1 through S-4, or where they are located. As a
result of this failure to follow Responsible Agency CDFW’s recommendations, the DEIR does
not set forth an adequate biological environmental setting. The DEIR must be revised to include
vegetation alliances, including those rare alliances ranked S-1 to S-4.
v.

The DEIR’s Biological Study Area Excludes a Large Part
of the Project Site.

The DEIR’s Biological Study Area purportedly includes “the ERG fee and lease holdings
within a 500-foot radius around the proposed West Cat Canyon facilities, well pads, and pipeline
corridors.” (DEIR at 4.3-1) However, the Biological Study Area inexplicably excludes a portion
of the Project site. The DEIR omits biological survey information for one of the Los Alamos
Lease parcels (APN# 101-060-057)141 located between the NGF Pipeline and the Southern Study
Area (DEIR at Figures 4.3-1 and 4.3-5) even though it is part of the Project site. (DEIR Figures
2-2a and 2-2b) This creates a roughly 2-mile gap within the Project site which was not surveyed
for biological resources.142 (DEIR Figure 4.3-1 at 4.3-2) All of the DEIR’s biology maps omit
biological information from this Los Alamos Lease. (See e.g., DEIR Figures 4.3-2a and 4.3-2b,
and DEIR Appendix D Figures 4 and 6) This is a significant gap and omission of biological data
on the Los Alamos Lease (APN #101-060-057).
There are existing ERG facilities within the omitted Los Alamos Lease that will have an
increase in throughput and are part of the Project. These facilities include seven disposal wells,
oil wells, pads, and well pads (DEIR Appendix B Figures B-16 and B-17), a dehydration plant
(DEIR Table 2-2 at 2-7; See also DEIR Appendix B Figure B-18), and a valve box (DEIR at 211). This omission inhibits the DEIR’s analysis of biological impacts caused by the Project’s
delivery of additional natural gas to the omitted Los Alamos Lease, and potentially to other ERG
facilities located generally south of the Southern Study Area.
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Id. at 6.
The Project includes between three and five Los Alamos Leases, one of which is omitted from the Biological
Study Area. [The DEIR is inconsistent, listing three Los Alamos leases in Tables 2-1 and 2-2, but four in Table 2-5
including two leases not listed in Tables 2-1 and 2-2. So, there may be three, four or five Los Alamos Leases in the
Project.]
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vi.

The Biological Surveys of Creeks, Rivers, and Drainages
Are Not Adequate to Determine the Magnitude and Scope
of Impacts from Oil Spills.

The DEIR discloses that oil spills could travel downstream beyond the Biological Survey
Area to the Sisquoc River, yet no surveys were conducted to assess the biological resources that
would be impacted. The DEIR identifies a Class I Biological Resources Impact from oil,
hazardous materials, and wastewater spills (DEIR at 4.3-49 – 4.3-50) but omits biological
surveys in the very locations spills could be most damaging: in Cat Canyon Creek, other creeks,
and the Sisquoc River. Oil, chemical, and wastewater spills are a significant and unavoidable
threat to “native species and habitats, special-status species and their habitats, and “sensitive
vegetation communities” located within the onsite creeks and drainages. (Id.) Spills can impact
biological resources in the Sisquoc River, three miles to the north as the crow flies,143 and over
three miles away following the course of Cat Canyon Creek. (DEIR at 4.3-49) Several rare
species may occur in the Sisquoc River, including federally endangered southern steelhead and
arroyo toad. (DEIR at 4.3-32)
The DEIR also fails to consider that as recently as 2017, documents confirm that
extensive tar contamination is degrading Cat Canyon Creek, beginning at the intersection of Cat
Canyon Road and Long Valley Road and extending for a distance of at least 1,100 feet
downstream along the creek, as well as in several other drainage areas.144 These areas of severe
contamination are located on ERG’s Fleischer Lease (APN 101-040-011), Bonnetti Lease (APN
101-040-006), and Gwinn Lease (APN 101-070-003).145 This information is pertinent to the
Project’s baseline conditions for biological resources but was improperly omitted from the
DEIR.
Additionally, the Biological Study Area was also too limited around the HDD on San
Antonio Creek’s north and south banks. (See DEIR Figure 4.3-2a at 4.3-6) Several rare species,
including the unarmored three-spine stickleback, western pond turtle, California red-legged frog,
tidewater goby, and two-striped garter snake, lie downstream of the site, as well as the Barka
Slough – the largest freshwater marsh in the County. 146
Surveys for sensitive species in the creeks and drainages, in the Sisquoc River, and in the
areas subject to future oil, chemical, or wastewater spills, are absolutely necessary to inform the
DEIR’s environmental setting and enable analysis of impacts to sensitive species, habitats, and
143
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Letter from Eric Deaver, Project Manager, and Noel Liner, Professional Geologist, Langan Engineering and
Environmental Services, Inc., to Thomas Rejzek, Santa Barbara County Environmental Health Services (October 3,
2017)(explaining that “[d]uring field reconnaissance, additional impacted areas were identified including low
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biological communities in those areas beyond 500 feet from the facilities.147 Absent this
information, the DEIR environmental setting is substantially deficient.
b.

The DEIR Fails to Disclose Significant Impacts to Biological
Resources.

As discussed above in the Project Description section of these comments, important
information about the Project’s construction and operations activities is simply absent from the
DEIR. When this lack of information concerning the true scope of the Project is added to an
incomplete assessment of the baseline conditions, the impacts are unknown at best.
i.

Nearly 100% of the Habitat on the Project Site will be
Permanently Disturbed by Grading, Paving and
Construction.

According to the DEIR, the loss of vegetation on the Project site is nearly 100%, as 75.2
of the 78 acres will be “permanently disturbed” and “permanently impacted” by the Project due
to construction, grading and paving surface pads, inner-field pipelines, and Fleisher Road. (DEIR
at 4.3-47) If nearly all the vegetation on site is cleared, graded and paved over, then all habitat
that supports rare and sensitive plants or wildlife species on site will be permanently lost. This is
not a loss that can be mitigated by pre-construction surveys and avoidance measures since nearly
the entire Project site will be permanently disturbed.
Since the surveys to identify the presence of special–status species and their onsite
habitat were wholly inadequate, the impacts to specific species and their habitats are impossible
to know. However, any habitat or species located on the Project site will be significantly
impacted.
Several special-status species have a medium or high potential to occur on the Project
Site and will be injured or killed by the Project construction or operations. These include the
California tiger salamander, the California red-legged frog, fairy shrimp, western spadefoot,
silvery legless lizard, coast horned lizard, coast range newt, coast patch-nosed snake, several
raptors and birds, four bat species, and the American badger.148 (DEIR 4.3-63-64) Since all of
the vegetative habitat onsite will be graded over and/ or paved, the loss of habitat that may
support these species for nesting, foraging, and resting is significant.
ii.

Several Impacts to Special-Status Species are Excluded and
Unmitigated.

Moreover, as discussed in the Project Description section above, several fundamental
components of the Project were either omitted or misrepresented from the DEIR’s analyses that
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could have a potentially significant impact on special-status species. Impacts that were not
analyzed include:
• Increased risk to wildlife from contamination of aquifer, groundwater, surface
water, and soil from the use or spill from toxic acidizing chemicals used for well
production and maintenance activities;149
• Increased wildlife mortality caused by unaccounted truck traffic required for
undisclosed hazardous waste disposal, produced water disposal, construction,
fugitive dust mitigation, and LCO imports;
• Impacts associated with the fluvial transport of contaminated soils to creeks
None of these potentially significant impacts to biological resources have been disclosed
or analyzed in the DEIR and remain unmitigated. Consequently, these unmitigated impacts to
special-status species are a significant Class I Impact.
iii.

The Project’s Impacts to Biological Resources on the Los
Alamos Parcel are Not Disclosed or Analyzed.

As mentioned above, the applicant’s biological surveys did not encompass one of the Los
Alamos parcels on the Project site where the expanded NGF line connects and delivers gas to the
inner-field pipeline. Impacts from Project activities on this parcel have not been disclosed or
analyzed. For instance, injection of additional wastewater disposal or chemical transport could
result in spills and groundwater contamination. Additional truck traffic is likely to result in
roadkill wildlife mortality.150 Increased transport of natural gas may increase the potential for
natural gas leaks which could harm wildlife. The Project’s increased throughput of natural gas on
the omitted lease also increases the risk of fires which can impact biological resources.
There is at least one pond (Study Pond E) located on or near the omitted Los Alamos
Lease. (DEIR Appendix B, Figure D-5) Study Pond E supports red-legged frogs. (DEIR at 4.329; See also 4.3-63) Several known and undetermined California tiger salamander ponds occur
along and within 1.4 miles of the NGF Pipeline corridor. (DEIR Figure 4.3-7; See also DEIR
Appendix B, Figure D-5) Several of these ponds have not been surveyed at all, and several were
surveyed only during the drought. (DEIR at 4.3-26) The survey results were inconclusive due to
the drought. (Id.) While breeding California tiger salamanders have not yet been documented in
ponds on the Project site, other special-status species including California red-legged frogs and
western spadefoot have been recorded in ponds that have been surveyed. (DEIR at 4.3-26)
Therefore, the DEIR must be revised to include this part of the Project site.
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Abdullah, et al.
According to the DEIR at 4.3-26, “More than 50 percent of these [CTS] observations include CTS that are dead
or dying from vehicle strikes (USFWS, 2016).” See also Hunt at 7.
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c. The DEIR’s mitigation is insufficient to reduce Biological Resources
Impacts.
Much of the mitigation is impermissibly deferred, lacks any performance standards,
and/or is infeasible and ineffective. CEQA does not permit mitigation measures to be deferred
until a later date. CEQA Guidelines § 15126.4. Although measures may provide for specific
performance standards and identify a list of alternatives that could achieve those standards (San
Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal. App. 4th 645, 671, the DEIR
failed to do so in this case.
i.

MM BIO-2-General Biological Resources Measure

MM BIO-2 is infeasible because oil well drilling operations cannot cease at night and
resume only during daylight houses (MM BIO-2(m)). Halting and resuming well drilling can
result in dangerous conditions: “Once drilling commences, it typically proceeds 24 hours per day
until the well hole is completed, to avoid collapse of the hole." (DEIR at 4.8-8)151
MM BIO-2(j) is internally inconsistent with the DEIR regarding limitations on pesticide
use. The DEIR states, “it is preferable to select an herbicide that has low toxicity, would not
move from its target or leach into groundwater (low water solubility), and would not remain in
the environment for a long period.” (DEIR at 4.3-51) However, MM BIO-2(j) broadly allows
pesticide use with no restriction other than compliance with the law, whereas the DEIR’s
unenforceable language on page 4.3-51 would limit the types of herbicides to low-toxicity, water
soluble, low persistence herbicides.
The DEIR depends on MM BIO-2 to find that Impacts BIO-2, BIO-3, BIO-4, BIO-5, and
BIO-6 are reduced to Class II impacts. Given the infeasibility and inconsistency discussed above,
MM BIO-2 cannot reasonably be expected to reduce these biological impacts to less than
significant.
ii.

MM BIO-3-BMPs to Minimize Impacts to Riparian and
Wetland Areas during Construction and Operation

MM BIO-3 requires a 100-foot setback for refueling (BIO-3(a)), equipment maintenance
(BIO-3(e)), and grading (BIO-3(h)), (DEIR at 4.3-55 – 56) However, the San Antonio Creek
HDD Project’s “northern pit” would be located at a vault “immediately north of San Antonio
Creek” (DEIR at 2-17), the only perennial creek in the Project vicinity. (DEIR at 4.9-1) The
Development Plan Application at page 6 states that the NGF Pipeline will have a southern
terminus “located approximately 25 feet north of San Antonio Creek.” Moreover, BIO-3(a)’s 100foot refueling setback explicitly includes only “ephemeral” streams – omitting protection for
perennial San Antonio Creek. (DEIR at 4.3-55) Impacts BIO-2, BIO-3, BIO-4, BIO-5, and BIO-6
Walt Aldred, Dick Plum, et. al., Managing Drilling Risk, Oilfield Review at 2 – 19 (Summer 1999). See also:
Chukwuma G.J. Nmegbu and Lotanna V. Ohazuruike, Wellbore Instability in Oil Well Drilling: A Review, Volume
10, Issue 5 International Journal of Engineering Research and Development at 11 – 20 (May 2014).
151
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all reference and depend in part on MM BIO-3’s 100-foot creek setback, but the DEIR indicates
that the creek setback on the Project’s only perennial creek will be only 25 feet or less. Given this,
the DEIR cannot rely on MM BIO-3’s 100-foot creek setback to mitigate Impacts BIO-2 through
BIO-7)
iii.

MM BIO 4–Environmental Training Program

MM BIO-4 requires a “discussion of all sensitive species that may be encountered in the
Project,” but does not require use or distribution of species identification photographs and does
not require ongoing training. (DEIR at 4.3-56) Without providing each worker with a booklet of
species identification photos, it is unlikely workers will know whether any particular species is
sensitive and may proceed with work without checking with a monitor or biologist when a rare
species is present. The DEIR relies on MM BIO-4 to lessen Impacts BIO-2, -3, -4, -5, and -6.
However, MM BIO-4 is ineffective absent adequate training, including the use of species
identification photos, and ongoing worker training during the Project construction and operation.
iv.

MM BIO-5-Weed Control

The DEIR again relies on an herbicide-related measure to lessen significant impacts to
species and habitats, but the measure merely requires compliance with existing herbicide use
laws and is inconsistent with language in the DEIR which seeks to limit the types of herbicides
used on the Project site. (DEIR at 4.3-51) Therefore, the DEIR cannot rely on MM BIO-5 to
lessen Impacts BIO-2 through BIO-6 to below a level of significance.
v.

MM BIO 6(a), 6(b), and 6(c) -Tree Plans and Arborist

MM BIO-6(a) and (b) require preparation of tree plans after Project approval, and lack
adequate standards to ensure success.
MM BIO-6(a) lacks the basic provision of watering a tree to “protect” it from stress of
adjacent grading and development of a largescale industrial facility. This omission is especially
apparent given the drought, and in anticipation of the combined effects of the drought and
construction on the region’s impressive oak and red and arroyo willow trees.
MM BIO-6(b) lacks the basic success criteria of plant growth. A replacement plant can
live for 2 years without watering, but if it is not growing then it is not succeeding. This stunted
growth can occur in the context of an historic drought. Given the drought and climate change –
which this measure does not account for – plants must be able to survive and grow - meeting
specific growth criteria such as tree height and trunk size plotted against tree age – for at least
five years without irrigation – not merely two years. Use of “two years” does not consider the
effects of climate change causing extended droughts.
MM BIO-6(c) is flawed because it relies on 6(a) and 6(b) which defer mitigation plan
preparation until after Project approval and which lack adequate standards for success.
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vi.

MM BIO 7-Habitat Restoration Plan

MM BIO-7 is fatally flawed because ERG cannot restore rare wildlife habitats and
wetlands if it does not know where wetlands and rare wildlife species occur onsite. By omitting
focused special-status wildlife species surveys for most species other than California tiger
salamander, conducting surveys only during the drought, and omitting surveys in drainages
beyond 500 feet from the Project facilities, the DEIR cannot set forth an adequate environmental
setting as discussed above. Without knowing where and how extensive wetlands and sensitive
animal species’ habitats are, the Habitat Restoration Plans cannot replace the impacted habitats at
3:1. (DEIR 4.3-61)
MM BIO-7 defers preparation of habitat restoration plans without adequate detail or
success standards such as growth rates to ensure success. BIO-7(h) identifies but then improperly
defers development of specific success criteria to the restoration plan which is only to be
developed after Project approval.
vii.

MM BIO-8-Onsite Environmental Monitor

Monitors can be useful in ensuring compliance with conditions of approval. However, the
measure calls for only one monitor. On such a large Project site, several monitors working
concurrently are needed to cover all construction sites and conditions. If there is only one monitor
trying to cover several construction sites on the large Project site, once the monitor goes to
another worksite leaving a crew unsupervised, violations are much more likely to occur.
Therefore, MM BIO-8 must include at least three full-time monitors. This will also help ensure
compliance with MM BIO-12(c). Furthermore, the monitors must be present the full time that
construction workers are present. If the monitor leaves at 3:00 every day due to the environmental
consultant’s budget, for instance, then construction workers will have several hours each day to
cut corners.
The monitors’ work includes ensuring that success criteria are met but as noted above,
such success criteria are deferred to future habitat restoration and tree replacement plans (see e.g.,
MM BIO-6(b) and 7; DEIR at 4.3-62). MM BIO-8 relies on non-existent success criteria.
Therefore, the DEIR cannot rely MM BIO-8 to mitigate Impacts BIO-2 through BIO-5.
viii.

MM BIO 10 - Endangered Species Act Approvals

MM BIO-10 requires compliance with the Endangered Species Act. This would be
required regardless of the DEIR and is not a mitigation measure that reduces or avoids any
impacts.152
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ix.

MM BIO-11 though MM BIO-16 - Plant and Animal Surveys

Post-Project approval focused surveys for special-status wildlife, rare plants, rare bats
and mammals, rare amphibians and reptiles, and nesting and migratory birds as proposed under
MM BIO-11 through MM BIO-16 are not adequate. By the time the surveys are complete, there
will have been a substantial investment made in the Project’s design, and modifications to avoid
sensitive species’ habitats will be infeasible; it will be deemed too late to change the Project
design.153 Additionally, by that time, the public CEQA process will have concluded without
disclosing the presence of rare species on the Project site. For these reasons, the focused
biological surveys in MM BIO-11 through MM BIO-16 must be done prior to the DEIR.
MM BIO-13 requires surveys for special-status reptiles and amphibians within 100 feet
of the “work area.” (DEIR at 4.3-70) This is inadequate because the Project may impact dispersal
beyond this distance for special-status species such as California tiger salamander and California
red-legged frog, and western spadefoot, which disperses over 3,000 feet.154
MM BIO-14, Pre-Construction Surveys and Impact Avoidance Measures for Migratory
and Nesting Birds is deficient because surveys are limited to 500 feet around Project facilities.
(DEIR at 4.3-70) This is deficient because noise and oil spill impacts can travel over 500 feet.155
MM BIO-14’s survey period may omit part of the time when overwintering burrowing
owls may be present.
MM BIO-15 requires surveys for bat hibernaculum and colonies within 300 feet,
however this is inadequate because noise impacts can impact wildlife beyond 500 feet.156 MM
BIO-16 afford badgers only 50 feet which may be insufficient to identify oil spill and noise
impacts to dens located farther away.
x.

MM BIO-17 Defers the Fluid Management Plan until after
the DEIR.

The HDD Fluid Management Plan should be disclosed in the DEIR, but it is omitted.
While the DEIR tries to reassure the public that the plan will be developed and provided to the
County, this may occur outside of the public CEQA process. The DEIR should include the draft
HDD Fluid Management Plan so that the public can comment on its effectiveness and feasibility,
rather than deferring it to a later time, potentially after the public CEQA process has concluded.
In conclusion, the DEIR relies on Mitigation Measures which are infeasible, ineffective
and/or improperly deferred until after the public CEQA process. MM BIO-1 through BIO-17 are
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unreliable for the foregoing reasons and as a result, Impacts BIO-2 through BIO-7 must be
classified as significant and unavoidable (Class I).
3.

Climate Change/Greenhouse Gas Emissions

One of the most significant impacts of any fossil fuel project is the effect on climate
change. CEQA is clear in its mandate that lead agencies must analyze and disclose the impacts
caused by Projects that emit GHGs. CEQA Guidelines § 15064.4.
The DEIR in this case is faulty because it compares Project emissions to an incomplete
and inaccurate baseline, fails to disclose all potential GHG emissions from the proposed Project,
omits an analysis of lifecycle impacts, understates cumulative effects, and relies on
unsubstantiated mitigation measures to determine that Project impacts will be reduced to less
than significant levels.
a.

The Environmental Setting is Incomplete and Inaccurate.

As noted in our comments on Air Quality, the DEIR does not accurately identify the
baseline against which Project impacts must be analyzed. This defect renders the DEIR
inadequate under CEQA.
First, the DEIR does not use the environmental setting as it existed as of the date of the
NOP as required by CEQA. CEQA Guidelines § 15125. State-wide emissions are identified
based on an inventory for 2000-2014, and County emissions are based on an inventory from
2007. (DEIR at 4.4-3)
Second, baseline GHG emissions from existing operations as set forth in Table 4.4-2
(DEIR at 4.4-5) are inconsistent with Table B-4 in Appendix C. This inconsistency renders it
impossible for the reader to understand the actual emissions against which Project impacts will
be analyzed.
Third, the DEIR relies on the GHG inventory from the County’s Climate Action Strategy.
This inventory, however, is woefully inaccurate for this purpose since it excludes emissions from
the cities, University of California at Santa Barbara, the Chumash reservation, Los Padres
National Forest, Vandenberg Air Force Base, offshore oil and gas production facilities,
stationary sources which are under the jurisdiction of the APCD, and other areas that are not
within the County’s jurisdiction. (DEIR at 4.4-3) Even when stationary sources in the
unincorporated areas are added, the DEIR still omits most of the GHG emission sources in the
County. (DEIR at 4.4-4)
Fourth, the DEIR overstates GHG emissions from existing operations because it includes
emissions from Steam Generator Three in the calculation of emissions from stationary sources
(combustion equipment) despite the fact that this generator was not operating in the baseline
year. (Table 4.4-2, DEIR at 4.4-5) Accordingly, the baseline GHG emissions from such sources
should be 29,579.4, not 61,845, MTCO2e. (See Table B-4, Appendix C, p. 313)
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Fifth, the DEIR understates the carbon intensity of crude supply from Cat Canyon. The
DEIR incorrectly asserts that the carbon intensity for crude produced from the Cat Canyon Oil
Field is “much lower than the carbon intensity for the average barrel of crude used in
California.” (DEIR at 4.4-5) The calculation used in the DEIR, however, does not account for the
increased carbon intensity associated with production that utilizes steam.
Because steam operations use large amounts of energy to stimulate oil, they rank among
the most carbon-intense in the world. CARB issues a Crude Oil Lifecycle Assessment each year,
quantifying the carbon intensity of each California oilfield. Carbon intensity is measured in
gCO2e/MJ, which is the amount of GHG emissions released in the lifecycle of one unit of oilenergy. This particular analysis only takes into account upstream (oil production) emissions of
the oil production lifecycle. It is therefore an incomplete analysis, and does not reliably represent
the carbon intensity of an oilfield.
A complete model for lifecycle carbon intensity has been developed by The Carnegie
Endowment for International Peace. The Carnegie model augments the CARB model by
incorporating additional data about refining and end use emissions, making it a ‘cradle-to-grave’
lifecycle assessment. Using this model, Cat Canyon oil is estimated to produce 620 kgCO2e/bbl
with current production, which puts it among the top 10% of carbon intense oil operations in the
world.157
The Carnegie model has also characterized several other global oilfields, grouping them
into oil-climate categories. Cat Canyon is currently characterized as “depleted/watery” oil,
although much of its remaining oil-in-place can be characterized as “extra-heavy.”158 A summary
graph is shown below.159

157

Gordon, Deborah & Wojcici, Samuel, Need to Know: The Case for Oil Transparency in California Carnegie
Endowment for International Peace (2017).
158
The Carnegie OCI “Extra-heavy” category includes any oil with API gravity less than 15.0. The average API
gravity of Cat Canyon oil is 11.5. See LCFS Crude Oil Lifecycle Assessment: MCON Inputs Spreadsheet for Crude
Lookup Table. California Air Resources Board (2018).
159
Gordon, et al., Know Your Oil: Creating a Global Oil-Climate Index Carnegie Endowment for International
Peace (2015).
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Accordingly, the DEIR must be revised to account for steam-based production and full
lifecycle emissions when analyzing the carbon intensity of Cat Canyon oil.
b.

The Environmental Threshold for GHG Emissions Should be Zero.

As noted in the DEIR, the County of Santa Barbara adopted a significance threshold for
GHG emissions in 2015. (DEIR at 4.4-10) That threshold is 1,000 MTCO2e per year. However,
since 2015, global climate change has increased, and we have learned that scientists’ predictions
understated the potential emission levels and impacts. For example, in 2016, global carbon
emission levels reached 400 ppm;160 and in 2018 they surpassed 410 ppm.161 This new
information demonstrates that prior predictions and thresholds for new GHG emissions were
inadequate. Hence, we urge the County to adopt a zero emission threshold to ensure that all GHG
emissions from the proposed project will be mitigated. Any new contribution of GHG emissions
to the atmosphere is simply unacceptable.
A zero emission threshold is supported by the California Air Pollution Control Officer’s
Association (“CAPCOA”), which stated:
The scientific community overwhelmingly agrees that the earth’s climate is
becoming warmer, and that human activity is playing a role in climate change.
Unlike other environmental impacts, climate change is a global phenomenon in
that all GHG emissions generated throughout the earth contribute to it.
160

Scripps Institution of Oceanography CO2 Program, Note on Reaching the Annual Low Point. September 23,
2016. Available at https://scripps.ucsd.edu/programs/keelingcurve/2016/09/23/note-on-reaching-the-annual-lowpoint/
161
E&E News, “Atmospheric CO2 sets record high,” May 3, 2018, referencing statement from Scripps Institution of
Oceanography confirming that CO2 levels measured at the Mauna Loa Atmospheric Observatory in Hawaii
exceeded 410 parts per million for the first time in recorded history.
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Consequently, both large and small GHG generators cause the impact. While it
may be true that many GHG sources are individually too small to make any
noticeable difference to climate change, it is also true that the countless small
sources around the globe combine to produce a very substantial portion of total
GHG emissions.
A zero threshold approach is based on a belief that, 1) all GHG emissions
contribute to global climate change and could be considered significant, and 2)
not controlling emissions from smaller sources would be neglecting a major
portion of the GHG inventory.
CEQA explicitly gives lead agencies the authority to choose thresholds of
significance. CEQA defers to lead agency discretion when choosing thresholds.
Consequently, a zero emission threshold has merits.162
The State Lands Commission has used a zero emission threshold for greenhouse gas
emissions in its environmental review for the Lease 421 Project and Ellwood Marine Terminal
Project.163 We urge the County to utilize the same threshold in its review of this Project.
c.

The DEIR Fails to Disclose the Significant Climate Change Effects
from the Project.

The DEIR incorrectly states that Impact GHG 1 (Project emissions) will be less than
significant with mitigation. (DEIR 4.4-11 – 15) This conclusion is based on an incomplete
assessment of GHG emissions and reliance on unsubstantiated mitigation measures. The DEIR’s
conclusion that Impact GHG 2 (conflict with plans) is a Class III insignificant effect is likewise
based on an unsupported determination.
Impact GHG 1 – Project Emissions
Directly-Emitted GHG
As noted in our comments on Air Quality, the DEIR omits information and
underestimates emissions from Project construction and operations. In addition, as discussed
previously, the DEIR does not disclose the difference in Project emissions from steam flooding
versus cyclic steaming. These omissions and inaccuracies result in material deficiencies in the
analysis and disclosure of Project emissions, including GHG emissions. Without a full
understanding of all aspects of the Project it is impossible to identify the total amount of

162

CAPCOA, CEQA and Climate Change, p. 27. (January 2008)
Venoco Revised PRC 421 Recommissioning Project Final Environmental Impact Report, California State
Clearinghouse (SCH) No. 2005061013, CSLC EIR Number 732, January 2014; Venoco Ellwood Marine Terminal
Lease Renewal Project Final Environmental Impact Report, California State Clearinghouse (SCH) No. 2004071075,
CSLC EIR No. 743, April 30, 2009. This threshold was also used in the Commission’s Draft EIR for Venoco’s
South Ellwood Full Field Development Project.
163
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emissions. Without knowing the total amount of emissions, it is impossible to determine the
Project’s impacts on the environment.
Indirectly-Emitted GHG
The DEIR improperly analyzes the emissions from consumption as displacing petroleum
supplies originating from other places and sources. (DEIR at 4.4-13) There is no evidence,
however, that the production from this Project will displace petroleum supplies from other
sources. In fact, this production will most likely be additive. As noted in the DEIR, “there would
be no way of knowing whether a field outside of Cat Canyon might decrease its production in
response to the proposed Project’s growth. Fields outside of California always have the option of
producing crude to serve the demand outside of California.” (Id.) Therefore, the DEIR must be
revised to eliminate this unsupported assumption and provide a proper assessment of the indirect
effects of the Project.
The DEIR must analyze the lifecycle impacts that will result from the extraction,
production, processing, refining, transportation, and consumption of the oil and gas produced
from the proposed Project. Several cases interpreting the National Environmental Policy Act
(“NEPA”) have confirmed that agencies must consider the indirect effects, including from GHG
emissions, caused by downstream use of fuel. See, for example, Sierra Club v. Fed. Energy
Regulatory Comm’n. (D.C. Cir. 2017) 867 F.3d 1357, 1374.164
d.

The DEIR Improperly Relies on Speculative and Unsubstantiated
Mitigation Measures to Conclude that the Project Impacts will be
Less Than Significant.

According to the DEIR, the Project is expected to emit up to 250,876 MTCO2e per year.
(DEIR at 4.4-13) This sum, however, does not include all of the potential sources of GHG
emissions, the accurate carbon intensity of Cat Canyon crude oil, or all of the indirect emissions.
However, even the estimate in the DEIR will require a significant amount of mitigation. The
DEIR offers three options to mitigate Project-related GHG emissions: (1) onsite GHG reductions
created by improving operations at ERG’s existing West Cat Canyon facilities; (2) reducing
GHG emissions elsewhere by purchasing credits, preferably within Santa Barbara County “to the
extent feasible;” and (3) reducing GHG emissions elsewhere by purchasing State-owned
allowances. (DEIR at 4.4-14) The DEIR concludes that with mitigation, the net effect of Impact
GHG-1 will be insignificant (Class (II). (DEIR at 4.4-15)
In addition to understating the full amount of GHG emissions that will result from the
Project, the DEIR also fails to quantify the GHG reductions that would result from each of the
three options. The DEIR’s conclusion that impacts from GHG emissions will be mitigated to a
164

Courts will look to NEPA cases as guidance for applying CEQA. No Oil, Inc. v. City of Los Angeles (1974) 13
Cal.3d 68, 86, fn. 21. Rodeo Citizens Assn. v. County of Contra Costa (2018) 22 Cal.App.5th 214 can be
distinguished from the instant case because the end use of crude oil is less speculative and more easily quantifiable.
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level of insignificance is unsupported by any evidence, in violation of CEQA. CEQA Guidelines
§ 15126.4(c) (mitigation measures related to GHG emissions must be feasible and supported by
substantial evidence). Nor is the feasibility of the proposed mitigation measure analyzed.
With respect to the first (preferred) option, the DEIR fails to identify any emissions
reductions that are available to mitigate the Project’s impacts; therefore, it is impossible to know
if this preferred option is feasible or effective.
With respect to the second option, the DEIR acknowledges that only approximately
13,000 metric tons of annual reduction are available – for all projects – in the County. (DEIR at
4.4-19) Therefore, the second mitigation option is not feasible.
With respect to the third option, again there is no analysis regarding feasibility or
effectiveness of the proposed mitigation measures. Thus, there is no evidentiary support for the
determination that this impact will be reduced to less than significance.
Moreover, the proposed mitigation measures only address the Project’s direct emissions
and impacts. The DEIR must also disclose the indirect lifecycle emissions and whether they will
be mitigated.
Finally, the DEIR states that Impact GHG-2 will be less than significant (Class III)
because the Project will comply with applicable plans, policies, and regulations. (DEIR at 4.417) However, because the DEIR fails to quantify all GHG emission sources and impacts, it is
impossible to determine whether the Project will comply with applicable plans, policies,
regulations. Nor does the DEIR provide a specific analysis of the requirements of such plans,
policies, or regulations so it is not possible to determine whether the Project will comply.
e.

The Impacts of Project Alternatives are not fully disclosed or
analyzed.

This section of the DEIR suffers from the same inadequacies as referenced above, in
terms of not including all Project emissions, understating impacts, and relying on mitigation
measures that are not fully analyzed for feasibility or effectiveness.
f.

The DEIR Fails to Disclose the Cumulative Effects from the
Project’s GHG Emissions.

As noted in the discussion of Air Quality impacts, the DEIR’s analysis of cumulative
effects is incomplete and inadequate.
In addition, the DEIR erroneously includes end use GHG emissions as a cumulative
effect (DEIR at 4.4-19), when such emissions should be treated as indirect effects. (See
discussion above.) Indirect effects are defined in CEQA as effects “which are caused by the
project and are later in time or farther removed in distance, but are still reasonably foreseeable.”
CEQA Guidelines § 15358(a)(2). A cumulative effect, on the other hand, is defined as “the
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change in the environment which results from the incremental impact of the project when added
to other closely related past, present, and reasonably foreseeable probably future projects.”
CEQA Guidelines § 15355(b). As noted in the NEPA caselaw referenced above, end use impacts
from fuel development projects are indirect effects, because they are reasonably foreseeable
consequences of the proposed action.
Finally, the DEIR fails to explain the cumulative effects of GHG emissions on the
climate and environment. Instead, the DEIR provides a very cursory mention of the cumulative
effects of GHG emissions in the atmosphere. (DEIR at 4.4-2) In fact, GHG emissions result in
impacts that are cumulative, interconnected, and far-reaching with unprecedented and potentially
irreversible social, economic, and ecological consequences. Some of these unintended effects are
being felt today, while others have delayed costs. Regardless when they occur, the aggregating
ramifications of climate change must be considered when evaluating the environmental impacts
of a project such as ERG's leasing expansion.
These impacts are not only global in nature, but they also affect our region. California is
especially vulnerable to climate change due to its diverse climate and dynamic geography. The
Office of Environmental Health Hazard Assessment’s (“OEHHA”) 2018 report, Indicators of
Climate Change in California, found that climate change is having significant impacts on the
state’s climate, physical systems, and biological systems.165 However, Earth is an interconnected
system which does not recognize governmental boundaries. Therefore, global impacts have local
repercussions that should be weighed as well.
Global temperatures have increased at an average rate of 0.13 degrees Fahrenheit per
decade since 1880, yet for the last three decades the rate of temperature increase is more than
double the historic average rate.166 California annual average temperatures have shown warming
consistent to global trends, increasing steadily since 1895 with a faster rate since the mid-1970s.
The warmest year on record for the state was measured in 2014, followed by 2015, 2017, and
2016.167 Warmer air temperatures have a wide range of impacts with grave impacts on
ecosystems, wildlife, and human health.
The following discussion focuses on the many devastating effects cause by GHG
emissions.
•

Extreme Weather Events

Studies show that climate change affects the severity or probability of certain extreme
weather events, like heat waves, droughts, and flooding. Research from the journal Science
Advances found that humans have already increased the probability of hot, warm, wet, and dry
165

Office of Environmental Health Hazard Assessment, California Environmental Protection Agency, Indicators of
Climate Change in California. (2018).
166
NOAA National Centers for Environmental Information, “State of the Climate: Global Climate Report for
Annual 2017.” published online January 2018. https://www.ncdc.noaa.gov/sotc/global/201713.
167
Office of Environmental Health Hazard Assessment (2018).
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extremes by 50 to 90% in North America, Europe, and East Asia.168 That same study estimates
that under the Paris Agreement commitment (of 2 to 3 degrees Celsius warming above the
preindustrial average) the risk of extreme events increases by threefold across North America,
Europe, East Asia, and parts of southern South America.
Extreme event attribution allows scientists to link climate change to individual weather
events through incorporating historical records and model simulations.169 This method has
empirically proven that some of extreme weather events could not have occurred without
anthropogenic caused climate change.170 Extreme events from 2016, including the recordbreaking global heat,171 the deadly heat wave in Asia,172 and marine heat wave off the coast of
Alaska,173 were modeled and analyzed with and without anthropogenic warming. Researchers
found that these events could not have occurred without human influence. Published in
the Bulletin of the American Meteorological Society, these studies provide substantial evidence
that human-caused climate change is strong enough to push weather events beyond the bounds of
natural causes.174
-

Heat Waves
Just like average temperatures, temperature extremes are on the rise. Heat waves, defined
as five or more consecutive extreme heat days or nights, are increasing thanks to humancaused climate change.175 Researchers from National Oceanic and Atmospheric
Administration (“NOAA”) found that the record-breaking 2016 Arctic heat wave was due
to anthropogenic forcing.176 Other dangerous heat waves empirically attributed to climate
change include the 2003 European heat spell,177 Australia’s record 2013 summer,178

Diffenbaugh, N. S., D. Singh, and J. S. Mankin, “Unprecedented climate events: Historical changes, aspirational
targets, and national commitments.” Science Advances. 4, eaao3354 (2018).
169
Shepherd, T. G., 2016. “A common framework for approaches to extreme event attribution.” Current Climate
Change Reports, 2, 28–38, https://doi.org/10.1007/s40641-016-0033-y.
170
National Academies of Sciences, Engineering, and Medicine. “Attribution of Extreme Weather Events in the
Context of Climate Change.” 2016. Washington, DC: The National Academies Press.
https://doi.org/10.17226/21852.
171
Knutson, T. R., et al. “CMIP5 Model-Based Assessment of Anthropogenic Influence on Record Global Warmth
During 2016.” [in “Explaining Extreme Events of 2016 from a Climate Perspective”]. Bulletin of the American
Meteorological Society, vol. 99, no. 1, 2018, doi:10.1175/bams-d-17-0104.1.
172
Imada, Yukiko, et al. “Climate Change Increased the Likelihood of the 2016 Heat Extremes in Asia.” [in
“Explaining Extreme Events of 2016 from a Climate Perspective”]. Bulletin of the American Meteorological
Society, vol. 99, no. 1, 2018, doi:10.1175/bams-d-17-0109.1.
173
Walsh, J. E., et al. “The High Latitude Marine Heat Wave of 2016 and Its Impacts on Alaska.” [in “Explaining
Extreme Events of 2016 from a Climate Perspective”]. Bulletin of the American Meteorological Society, vol. 99, no.
1, 2018, doi:10.1175/bams-d-17-0105.1.
174
Herring, S. C., N. Christidis, A. Hoell, J. P. Kossin, C. J. Schreck III, and P. A. Stott, Eds., 2018: Explaining
Extreme Events of 2016 from a Climate Perspective. Bull. Amer. Meteor. Soc., 99 (1), S1–S157.
175
Meehl, G. A. “More Intense, More Frequent, and Longer Lasting Heat Waves in the 21st Century.” Science, vol.
305, no. 5686, 2004, pp. 994–997., doi:10.1126/science.1098704.
176
Sun, L., et al. “Drivers of 2016 Record Arctic Warmth Assessed Using Climate Simulations Subjected to Factual
and Counterfactual Forcing.” Weather and Climate Extremes, vol. 19, 2018, pp. 1–9.,
doi:10.1016/j.wace.2017.11.001.
177
Stott, Peter A., et al. “Human Contribution to the European Heatwave of 2003.” Nature, vol. 432, no. 7017, 2004,
pp. 610–614., doi:10.1038/nature03089.
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eastern Alps December heat,179 and eastern Europe and Russian unprecedented 2010
“mega-heatwaves.”180
According to the Indicators of Climate Change in California report, heat waves have
increased significantly in California over the past forty years, especially at nighttime8.
One study published in the journal Climatic Change found that past and future Central
Valley heat waves can be directly attributed to climate change.181
-

Droughts
Rapidly rising temperatures and changes in precipitation patterns are exacerbating
California’s droughts, causing dramatic environmental, economic and human-health
consequences.182 The devastating 2012-2014 California drought was the driest stretch the
state had experienced in 1,200 years.183 A Geophysical Research Letters study found that
anthropogenic warming has substantially increased the overall likelihood of extreme
California droughts, like the unprecedented 2012-2016 dry spell.184
Although wet and dry periods are common for the southwest, “hot droughts” are expected
to persist fueled by rising temperatures. A study published in the Proceedings of the
National Academy of Sciences of the United States of America found that precipitation
deficits in California were more than twice as likely to become drought years when they
coincide with above normal temperatures.185 They also discovered that despite the lack of
long term precipitation trends for the state, warmer temperatures have led to more
drought years in the last three decades than in the preceding century. Thus, the study
concluded that anthropogenic warming is linked to the exceptional 2012-2016 drought.
An example of the complex, cascading consequences of anthropogenic climate change is
the link between Arctic sea-ice loss and worsening California droughts. Arctic sea-ice
loss warms ocean surface temperatures and creates a northward movement of heat from
the tropical Pacific. These warmer waters create an area of high pressure over the north

Lewis, S. C., and D. J. Karoly. “Anthropogenic Contributions to Australias Record Summer Temperatures of
2013.” Geophysical Research Letters, vol. 40, no. 14, 2013, pp. 3705–3709., doi:10.1002/grl.50673.
179
Colucci, R. R., et al. “Unprecedented Heat Wave in December 2015 and Potential for Winter Glacier Ablation in
the Eastern Alps.” Scientific Reports, vol. 7, no. 1, Feb. 2017, doi:10.1038/s41598-017-07415-1.
180
Barriopedro, D., et al. “The Hot Summer of 2010: Redrawing the Temperature Record Map of Europe.” Science,
vol. 332, no. 6026, 2011, pp. 220–224., doi:10.1126/science.1201224.
181
Mera, R., N. Massey, D.E. Rupp, et al. “Climate change, climate justice and the application of probabilistic
event attribution to summer heat extremes in the California Central Valley.” Climatic Change. 2015. 133: 427.
https://doi.org/10.1007/s10584-015-1474-3.
182
Richman, M. B., and M. L. Lance. “Uniqueness and Causes of the California Drought.” Procedia Computer
Science, vol. 61, 2015, pp. 428–435., doi:10.1016/j.procs.2015.09.181.
183
Griffin, D., and K. J. Anchukaitis. “How unusual is the 2012–2014 California drought?” Geophysical Research
Letters. 2014. 41, 9017–9023, doi:10.1002/2014GL062433.
184
Williams, A. Park, et al. “Contribution of Anthropogenic Warming to California Drought during 20122014.” Geophysical Research Letters, vol. 42, no. 16, 2015, pp. 6819–6828., doi:10.1002/2015gl064924.
185
Diffenbaugh, N. S., et al. “Anthropogenic Warming Has Increased Drought Risk in California.” Proceedings of
the National Academy of Sciences, vol. 112, no. 13, Feb. 2015, pp. 3931–3936., doi:10.1073/pnas.1422385112.
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pacific, which blocks precipitation from reaching California, causing more frequent and
severe droughts.186 This mechanism is anticipated to persist as the Arctic sea ice extent is
rapidly decreasing; the lowest maximum was recorded in March 2017 at 471,000 square
miles below the 1981-2010 average.187 This alarming trend is forecast to persist and in
turn exacerbate California’s periodic droughts.
-

Wildfire
Widespread increases in fire activity across the western United States over the past half
century have been well documented.188,189 Warming and drying, fueled by climate
change, foster a more favorable fire environment. Abatzoglou and Williams quantified
the contribution of anthropogenic forcing to the increase in wildfire activity as roughly
55%.190 They also found that human-caused climate change doubled the forest fire area
between 1984 and 2015, contributing an additional ten million acres to the expected burn
area.
Worsening droughts, intense heat waves, and changes in wildland-urban interface lead to
longer and more dangerous wildfire seasons like the ones experienced in California. Five
of California’s largest wildfires have occurred since 2003. The 2017 Thomas fire was the
state’s largest, burning 281,893 acres in Santa Barbara and Ventura Counties.191 This
monumental event occurred in the middle of southern California’s “rainy season” December 2017 to January 2018 – as opposed to California’s usual fall fire season.
Warmer temperatures and vapor pressure deficit enhance fuel aridity and serve as a
catalyst for wildfires. Summertime cloud cover helps regulate temperatures and moisture
loss from plants, especially during dry, hot summer months. Drier plants are prime fuel
for wildfires, so cloud shade acts as a regulator of wildfire activity. However, rising
temperatures due to global warming and the urban heat island effect are reducing
summertime cloud cover over southern California.192 A 2018 study from the American
Geophysical Union found that a current cloudy southern California summer day is similar
to a relatively clear one back in the 1970s.193 The study also calculated about a 25-50%

Cvijanovic, Ivana, et al. “Future Loss of Arctic Sea-Ice Cover Could Drive a Substantial Decrease in California’s
Rainfall.” Nature Communications, vol. 8, no. 1, 2017, doi:10.1038/s41467-017-01907-4.
187
Id.
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Dennison, P., S. Brewer, J. Arnold, and M. Moritz. “Large wildfire trends in the western United States 1984–
2011.” Geophysical Research Letters. 2014. 41:2928–2933.
189
Westerling, A. L. “Increasing western US forest wildfire activity: Sensitivity to changes in the timing of spring.”
Philosophical Transactions of the Royal Society B. 2014. 371(1696):20150178
190
Abatzoglou, J. T., and A. P. Williams. “Impact of Anthropogenic Climate Change on Wildfire across Western US
Forests.” Proceedings of the National Academy of Sciences, vol. 113, no. 42, Oct. 2016, pp. 11770–11775.,
doi:10.1073/pnas.1607171113.
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California, State of. Incident Information. “Top 20 Largest California Wildfires.”
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“Urbanization causes increased cloud base height and decreased fog in coastal Southern California.” Geophysical
Research Letters. 2015. 42, 1527–1536, doi:10.1002/ 2015GL063266.
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decrease in fog and marine stratus clouds since the early 1970s due to warmer overnight
temperatures. Williams, et al. concluded that the lack of cloud cover increases
evaporative demand of vegetation and exacerbates southern California’s wildfire
season.194 Unfortunately, this is a perilous positive feedback loop as warmer temperatures
decrease cloud cover and cloud loss promotes further warming.
•

Ecosystems | Wildlife

Climate change is altering ecosystems worldwide. Warming global temperatures are
causing entire ecosystems to shift latitudinal, disrupting timing of lifecycle events, and changing
the abundance of species and communities195. According to the IPCC Working Group II
Assessment Report on Terrestrial and Inland Water Systems, many species will not be able to
move fast enough to suitable climates under current rates of climate change, nor will they be able
to adapt quickly enough to keep up with the rapidly changing environment.196 The group also
found that between 20-30% of terrestrial and freshwater species face increased extinction risk in
all climate change scenarios. A comprehensive analysis of extinction risks from climate change
published in Science found that one out of every six species could face extinction if climate
change proceeds unmitigated.197 They also found that extinction risks accelerate a great deal for
every degree rise in global temperature.
Foreshadowing the biodiversity crisis is the rapid collapse of hundreds of amphibian
populations. A startling 30% of all species on the Red List by the International Union for
Conservation of Nature are amphibian.198 This rapid decline is due to a combination of
anthropogenic and natural factors: habitat loss/modification, invasive species, acidification and
pollution, infectious disease, increased UV-B radiation, and climate change.199
-

Aquatic Effects
Aquatic environments are affected by sea level rise, acidification, warmer temperatures,
and changes in salinity due to climate change.

Williams, A. P., Gentine, P., Moritz, M. A., Roberts, D. A., and Abatzoglou, J. T. “Effect of reduced summer
cloud shading on evaporative demand and wildfire in coastal Southern California.” Geophysical Research Letters.
2018. 45, 5653–5662. https://doi.org/10.1029/ 2018GL077319.
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Change, Geneva.
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Sea level rise has far-reaching consequences for California given its 1100-mile open
coastline and large coastal communities and infrastructure. Sea level has been steadily
rising over the past century due to climate change caused thermal expansion from the
warming of ocean waters, melting of glaciers and ice sheets, and reduction of water
storage on land.200 Improved models combining thermal expansion, glacier melting, and
ice sheet mass change are now able to separate natural from anthropogenic factors
contributing to sea level rise. Using this model scientists determined that since 1970
anthropogenic forcing has dominated global mean sea-level rise.201
The rate of sea level rise may have nearly tripled since 1990, according to a study by the
Proceedings of the National Academy of Science of the United States of America.202
Research funded by NASA and published in the journal Proceedings of the National
Academy of Sciences used satellite data to determine that the recent rapid acceleration
could double the sea-level – to 26 inches - by the end of the century.203 With continued
global warming, this rate will increase and will continue to do so for centuries even if
temperatures stabilize.204
Accelerated sea level rise threatens wetlands at both regional and global scales. If
unmitigated, sea level rise could cause 78% loss to global coastal wetlands.205 These
important areas are already in grave decline: Wetland Extent Index estimates about a
50% decline between 1970 and 2008.206
Sea level rise also causes sea water inundation of brackish and freshwater ecosystems,
which has severe impacts on freshwater turtles. A majority of turtle species live along a
coastline or estuary, and sea level rise of one meter will affect roughly 90% of coastal
freshwater turtle species.207
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The ocean absorbs 30% of annual human-induced carbon dioxide, which slows down the
increase of greenhouse gas in the atmosphere.208 This climate change buffer is not
boundless, as the more carbon dioxide dissolves the less ability the ocean has to absorb
more. Additionally, warmer temperatures exacerbate this issue and causes less carbon
dioxide to be sequestered since warmer sea water holds less carbon dioxide.
When carbon dioxide goes into the sea, a chemical process causes the water to become
more acidic, called acidification. The German research network, Biological Impacts of
Ocean Acidification, found that the disruption of pH affects ecosystems and important
services the ocean provides to humankind.209 The group also found that most marine
organisms, including corals and mollusks, will not be able to adapt fast enough to survive
in the acidic environment.
Global monitoring sites over the last three decades show an annual increase in partial
pressure of carbon dioxide and acidity.210 Although long-term data for California’s waters
are limited, according to the 2018 Indicators of Climate Change in California report by
OEHHA two sites off Point Conception show similar partial pressure of carbon dioxide
and acidity observations to the Aloha Station in Hawaii: partial pressure of carbon
dioxide increasing at a rate of 1.92 µatm per year and decreasing pH levels at 0.002 unit
per year.211
Acidification is thought to be a process that mostly impacts the surface of the ocean,
where the gases are being absorbed from the atmosphere. However, dead plants and
animals also cause acidification by releasing carbon dioxide as they decompose and drift
to the bottom of the sea. Currents circulate CO2 and prevent deep sea acidification. Chen,
et al. found that these currents have been disrupted by effects of climate change, from the
increase of freshwater from melting glaciers and increased solar radiation due to less sea
ice.212 The disruption of ocean currents causes a stagnation carbon dioxide and
accelerates the rate of acidification in some areas. Thus, changes in ocean chemistry,
specifically deep-ocean acidity, is another troubling consequence of anthropogenic
climate change.
Acidification also impacts freshwater ecosystems. Studies have shown that some
freshwater bodies, like the Great Lakes, will acidify at similar rates for the oceans,213
“Exploring Ocean Change.” BIOACID Biological Impacts of Ocean Acidification, 2017,
www.oceanacidification.de/.
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while others are acidifying at alarmingly faster rates.214 This is a very important
consideration because despite only making up 0.8% of the water on Earth’s surface, these
ecosystems support 40% of the fish population.215 Freshwater acidification is harder to
measure than oceanic, as it varies a great deal depending on geology and surrounding
vegetation. Due to these variations it is less studied and understood than marine
acidification, but with repercussions just as grave. A study out of Current
Biology discovered that the ubiquitous freshwater crustaceans, Daphnia, are unable to
defend themselves in CO2 saturated waters.216 These are an important food source and
their impairment has dire consequences for other trophic levels in the ecosystem.
Not only will freshwater fish be impacted by acidification through the food web, but they
too will experience developmental impairments due to acidification. When exposed to
projected levels of carbon dioxide saturated waters, salmon’s early development is
stymied.217 Michelle Ou, et al. found negative effects on growth, yolk-to-tissue
conversion, and oxygen uptake capacity. They also showed alterations in olfactory
responses and anti-predator behavior.
Cold water species, like trout and salmon, are also vulnerable to climate change. A study
by the Forest Service’s Rocky Mountain Research station in Boise, Idaho, found that
rivers in the summer and early fall in the pacific northwest are on average 1.8 degrees
Fahrenheit warmer than they were in 1976.218 This warming trend is expected to shrink
cold water fisheries over the next four decades, which are expected to be replaced by
warmer water fisheries.
-

Terrestrial
Changes in temperatures, precipitation, food sources, and predator-prey patterns are
disrupting cyclical biological events and species’ ranges in terrestrial ecosystems.219
Research published in Nature Climate Change found that climate change is already
hurting more than 700 species of threatened or endangered mammals and birds.220
A 2016 study by the California Department of Fish and Wildlife found a significant
upward elevation shift for lodge pole pines, red firs, and western pines in the Sierra
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Nevada mountains.221 Temperatures in the Sierra Nevada have risen about 2.34 degrees
Fahrenheit in the last century, forcing trees to move nearly 500 feet higher towards cooler
temperatures. Another study in southern California measured an average 213 feet shift
upwards to higher elevations in the Santa Rosa mountains since the 1980s.222
Composition changes like these in the Santa Rosa and Sierra Nevada mountains put the
sustainability and resilience of forest ecosystems at risk.
Animal species are moving as well: range shifts have been observed in roughly 75% of
small mammal species and over 80% of the bird species surveyed in the Sierra Nevada.223
A study of forty North American songbirds over two five-year time periods found that a
majority of the species shifted to higher elevations or poleward.224
However, not all species are able to make shifts to habitable areas. Kerr, et al. found that
European and North American bumblebees are not shifting northward and as a result are
experiencing rapid population decline.225 A study published in Climate Change
Responses found that over the past forty-five years, butterfly species in the high Sierra
Nevada elevations have been declining with lower productivity during warmer drier
years.226 Failures to shift suggest an elevated susceptibility to the impacts of rapid climate
change.
Pathogen attacks from several native insect species have had devastating impacts
throughout North American forests.227 Since the devastating 2012-2016 drought, there
have been approximately 129 million trees deaths in California.228 Warmer temperatures
and decreased water availability after the drought made the trees more vulnerable to
insects and pathogen attacks. If climate change continues unmitigated, the Sierra Nevada
could endure 10 degrees Fahrenheit of warming by the end of the century,229 prompting
more tree deaths. Forests provide many ecosystem services and die-offs affect timber
supplies, reduce carbon sequestration, and change water quality and watershed volume.230
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Timing of biological events are also being disrupted by climate change. Through
analyzing hibernation patterns using GPS collar data of fifty-two female black bears in
Pine Nut Mountains of northwestern Nevada, researchers found that warmer temperatures
and access to human food reduce bear hibernation.231 This finding suggests that future
changes in climate and land use may alter bear behaviors and increase the length of their
active season, which may lead to an increase in human-bear interaction and conflicts.
Biological invasions are forecast to increase as the effects of climate change on
ecosystems become widespread.232 Climate change disturbs habitats and facilitates the
establishment of invasive species, thereby impacting the local biodiversity. One
consequence of nonnative species invasion is hybridization—the cross-breeding between
invasive and native species—a phenomena that has been proven to accelerate greatly
during periods of warming. Research out of Nature Climate Change found that climate
change induced invasive hybridization could lead to extinction for many species.233
Another example of climate change caused biological invasion is the spread of
temperature-sensitive disease vectors and disease outbreaks. Munson, L., et al. found the
widespread mortality of lions in the African Serengeti in the 1990s were caused by high
abundances of ticks carrying Babesia-piroplasm as a result of extreme temperatures.234
Worse still, when terrestrial ecosystems are altered by climate change or land conversion
local, regional, and global climates are impacted through changes in surface albedo
(effecting amount of radiation reflected or absorbed), evapotranspiration, greenhouse gas
emissions, and greenhouse gas uptake.235 Thus, local ecological impacts have indirect
global repercussions by altering the climate.
•

Public Health

Climate change is a massive threat to global health. According to the World Health
Organization (“WHO”), climate change will cause an additional 250,000 additional deaths per
year between 2030 and 2050.236 Adverse health impacts are influenced by geographic location;
lower socioeconomic regions and populations are more vulnerable to climate change impacts.
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Here lies a large inequity to the nations least responsible for climate change whom are forced to
deal with the consequences.237
-

Extreme Weather Events
According to NOAA, heat caused the most weather-related deaths in the United States
with a thirty-year average (1988-2017) of 134 fatalities per year. In 2017, 40% of
weather-related fatalities in California were attributed to heat.238 Evening temperatures
are exacerbating California heat waves as they are warming at double the rate of daytime
temperatures—1.4 degrees Fahrenheit per decade.239 These warm overnight temperatures
prevent cooling overnight and stress at-risk communities, especially those who live along
the coast without air conditioning or work outside. A study found that Central Valley heat
waves increase health risks of exposed communities, especially Latino farmworkers and
other socioeconomically disadvantaged communities.240
The World Allergy Organization warns that global warming is affecting the start,
duration, and intensity of the pollen season.241 Enhanced photosynthesis fueled by higher
levels of atmospheric CO2 leads to higher levels of pollen and disrupts the timing of
pollination. Also, levels of pollen and other aeroallergens are higher in warmer
temperatures and may trigger a higher rate of asthma.
Higher ambient temperatures may lead to an increase in mental health-related issues.
Thompson, R., et al. found that higher temperatures led to an increase of mental healthrelated hospital admissions and elevated suicide risk.242 Another study from the
International Journal of Biometeorology found similar results after a comprehensive
review of weather variables and suicide rates of nine U.S. counties over 35 years.243 Their
analysis linked above average temperatures and peak in late spring/summer with suicides
for both for mid-latitude and sub-tropical climates. California is not immune to this
troubling trend as proven in a 2018 study examining apparent temperature and mental
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health-related emergency room visits in the state.244 Basu, et al. measured a positive
association between days with above normal temperatures and number of emergency
room visits for mental health disorders, self-injury/suicide, and intentional
injury/homicide. Collectively, these studies suggest that climate-caused warming may
increase mental health-related issues.
Abrupt environmental disruptions, or natural disasters, have direct impacts on mental
health and quality of life.245 IPCC’s Fifth Assessment Report warns that weather-related
natural disasters, such as droughts, wildfires, floods, debris flows, and hurricanes, are
likely to worsen in intensity and frequency due to climate change.246 These disasters
cause 60,000 annual deaths globally, which according to the WHO may grow with global
warming.247
-

Pollution
Cutting carbon emissions not only benefits the climate, but it could save tens of millions
of lives. Reducing fossil-fuel related emissions will cut co-emissions which cause
ambient air pollution: particulate matter, ozone, nitrogen dioxide, and sulphur dioxide.
The WHO estimates nine out of ten people in the world breathe air containing high level
of pollutants, causing approximately seven million deaths every year.248 In 2016, 4.2million deaths were caused by ambient air pollution and 3.8-million were caused by
household air pollution.249 Air pollution is widely recognized as a critical risk factor for
noncommunicable diseases and is responsible for about one-quarter of adult deaths from
heart disease and stroke, almost half of the cases of chronic obstructive pulmonary
disease (“COPD”), and approximately one-third of fatalities from lung cancer.250
A 2018 Nature Climate Change study quantified localized health benefits as a result of
reducing fossil-fuel related emissions.251 Shindell, D., et al. found that accelerated
emission reduction efforts could lead to 153-million fewer premature deaths worldwide
by the end of the century. To accomplish this, the mean temperature rise would need to
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shift from 2 degrees to 1.5 degrees Celsius by reducing 21st-century carbon dioxide
emissions by 180 GtC.
-

Infectious Diseases
Warming temperatures and changes in precipitation are disrupting weather patterns and
the distribution and incidence of insect-borne and waterborne diseases like malaria, West
Nile Virus, and cholera.252 Although human diseases can dampen climate effects through
vector-control, antimicrobial treatments, and infrastructural changes, wildlife and plants
are less influenced by these measures and are thus more susceptible. 253
Vector-borne diseases are an emerging threat to human health under climate change.254
Their geographic range and transmission season are likely to increase with changes in
climate.255 Vectors of these diseases are adapting to warmer temperatures; Egizi, A., et al.
found that mosquitos are evolving to thrive in the changing climate, making them more
adept at spreading diseases such as dengue and the Zika virus.256 Other studies have
shown tick-borne pathogens, like lyme disease and Rocky Mountain spotted fever, will
also be more prevalent in a warmer climate.257,258

-

Food and Water Supplies
Agriculture is inherently vulnerable to changes in climate as it relies directly on natural
resources. Global crop production needs to double by 2050 to meet projected demand
from the rising population and diet shifts.259 Unfortunately, reaching this goal is unlikely
in a warming world.260
According to the 2018 study Climate Change Trends and Impacts on California
Agriculture: A Detailed Review, California agricultural production is the largest and most
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diverse in the United States.261 The study found that changes in temperatures,
precipitation, climate extremes, and water availability threaten the over 400 different
commodities grown in state. Concerned about California’s climate, crop, land use, and
socioeconomic vulnerability, the California Energy Commission developed the
Agricultural Vulnerability Index (“AVI”) to track twenty-two biophysical and social
variables.262 The California AVI identifies the Salinas and San Joaquin Valley as two of
the most vulnerable agricultural regions to climate change.
Warmer winters and reduced winter chill events in temperate agricultural areas delay
pollination, foliation, and reduce yield and quality.263 This is causing earlier harvests of
fruits and nuts in California’s Central Valley.264 These shorter maturation times lead to
smaller produce, causing a loss in revenue for growers and suppliers. Yields are also
impacted by another process greatly impacted by climate change—pollination. Through
analyzing 120-years of pollinator interaction, climate change and landscape alteration,
Burkle, L., et al. found that pollinator function has declined through time.265 Habitat loss,
pollution, and climate change were found to be the main causes of pollinator network loss
and weakening.
Food and Agriculture Organization of the United Nations (“FAO”) has shown great
concern about the changing climate’s impact on aquaculture. 266 Warming of waterbodies,
sea level rise, ocean acidification, weather pattern changes, and extreme weather events
are disrupting aquatic physiology, life-cycle stages, and disease susceptibility. This has
major consequences as fisheries provide about 17% of animal protein consumed
globally.267
One long-term trend analysis found that eight fish species in the North Sea endured large
reductions in body size because of ocean warming.268 Another example are the 2007 mass
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die-offs of oyster larvae in hatcheries in the Pacific Northwest, which have been
attributed to higher water acidity caused by high levels of atmospheric CO2.269
Warmer temperatures are threatening water availability in the summer months for
twenty-three million people who depend on seasonal melting of Sierra Nevada mountain
ice and snow, according to a study from UCLA’s Center for Climate Science.270 Climate
change is increasing the amount of seasonal melt from glaciers and snowmelt, decreasing
snow cover and ice in many areas as a larger amount of precipitation falls as rain, and
causing earlier snowmelt. The study found that during the 2012-1016 drought, the Sierra
Nevada snowpack reduced by 25%. With no climate change mitigation, Sierra springtime
temperatures will rise an average of 7 degrees Fahrenheit, snowpack will drop 64%, and
runoff will be 50 days earlier by the end of the century.271 Even under the Paris Accords 2
to 3 degrees of warming, runoff will occur 25 days earlier with 4 degrees rise in
springtime temperatures. Earlier runoff means less water for the summer months.
Anthropogenic warming has already caused a wide array of ecological consequences.
And although some impacts won’t be realized until much later, as stewards of this earth
we have an obligation to protect it for our children, their children, and for generations to
come.
In conclusion, the DEIR must be revised to adequately disclose an devaluate the climate
change effects of the proposed Project.
4.

Geology Processes/Geologic Hazards
a.

The Environmental Setting for the Geology Processes and
Geologic Hazards Section Has Glaring Gaps in the Analysis.
i.

The DEIR Ignores ERG’s Previous Acidizing Activities on
its Existing Wells in Setting Forth the Baseline Conditions.

ERG’s previous and repeated acid use on its existing wells in Cat Canyon is improperly
omitted from the discussion of the environmental setting in the DEIR. Even a cursory review of
DOGGR’s publicly-accessible well maintenance database confirms that ERG has submitted
numerous reports to DOGGR documenting the operator’s previous acid use on its existing wells
around the Project site.272 Notably, each report explicitly states that “acid reach[ed]
formation.”273 Nevertheless, the presumably thousands of gallons of acid mixtures that ERG has
previously injected into its existing wells was not considered or analyzed in the baseline
conditions. The failure to include any analysis concerning the documented practice of acidizing
Guillotreau, Patrice, et al. “Global Change in Marine Systems: Integrating Natural, Social and Governing
Responses.” Routledge, 2018.
270
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271
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in the DEIR is a blatant error the violates the express requirements set forth under CEQA
Guidelines Section 15125(a).
ii.

Impact GEO-5 Improperly Relies on the Now-Expired
Beneficial Reuse Program for Managing Contaminated
Soils Encountered During Construction.

The DEIR cannot rely on the Beneficial Reuse Program to dispose of contaminated soils
encountered during construction because the program has since expired (as of 2017) and is
currently under review by the RWQCB.274 Thus, it is entirely improper for the DEIR to
conclude that Impact GEO-5 is less than significant when the Beneficial Reuse Program no
longer exists. (DEIR at 4.6-17) Therefore, the DEIR’s analysis must take this information into
consideration in analyzing the significance of Impact GEO-5.
b.

The DEIR Failed to Adequately Analyze Certain Impacts to
Geologic Stability During Project Construction and Operations,
and Thus These Potentially Significant Impacts Remain
Unmitigated.
i.

The DEIR Impermissibly Failed to Examine the Impacts to
Geologic Stability from ERG’s Proposed Acid Use on the
Project’s 233 New Oil Wells.

“Acid fracturing generally only works in carbonate reservoirs where the acid can react
quickly to dissolve the rock.”275 Santa Maria has some of the few carbonate reservoirs that
California does have.276
ERG explicitly admitted in its Application materials that it will continue to use
acidization for well maintenance for this proposed Project, as discussed above in the comments
on the DEIR’s Project Description.277 Nevertheless, the impacts to geologic stability from
acidizing were not addressed in the DEIR.

274

Letter from John M. Robertson, Executive Officer for the Central Coast Regional Water Quality Control Board,
to “Permit Enrollees” (December 22, 2017); See also Email from Matthew Keeling, Senior Water Resources Control
Engineer with the RWQCB, to Brian Trautwein, Environmental Analyst/Watershed Program Coordinator at EDC
(April 18, 2017)( “[T]he conditional waiver of waste discharge requirements for waste pile management facilities
and beneficial reuse of non-hazardous petroleum impacted soil (Order No. R3-2010-0036 & R3-2010-0037) expired
in September 2017.”).
275
California Council on Science and Technology; Lawrence Berkley National Laboratory, An Independent
Scientific Assessment of Well Stimulation in California, Volume 1; Well Stimulation Technologies and their Past,
Present, and Potential Future Use in California at 15 (January 2015).
276
Id.
277
County of Santa Barbara, Planning and Development, Oil and Gas Supplement at 1, Q(b), (June 3, 2014),
submitted as part of ERG Operating Company’s Application.
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ii.

The DEIR Does Not Analyze Impacts to Geologic Stability
as A Result of the Project’s Proposal to Utilize Horizontal
Directional Drilling.

Impact GEO-1 concerns “[s]eismically induced ground-shaking, Project induced ground
shaking, or slope failure,” yet does not address potential impacts from geologic instability due to
the Project’s horizontal directional drilling specifically. (DEIR at 4.6-15) The omitted discussion
in the DEIR of impacts from geologic instability due to proposed directional drilling means the
impacts are unknown and thus cannot be mitigated.
The DEIR must also state whether ERG and/or its consultants have conducted any
surveys to identify the current state and stability of underground formations in order to assess
impacts from previous years of drilling.
iii.

The DEIR Omits Discussion of Land Subsidence Caused
By the Project Activities.

The 2017 Santa Barbara County Multi-Jurisdictional Hazard Mitigation Plan identifies
“landslides and other earth movements,” which includes land subsidence, as a relevant hazard in
the County.278 The Santa Barbara County Environmental Thresholds and Guidelines Manual
also recognizes land subsidence as an environmental concern in alluvial basins; “[l]and
subsidence can occur in alluvial basins where water levels have dropped due to pumpage.”279
Notably, the Santa Maria Groundwater Basin is a 170 square mile unconsolidated, alluvial
basin.280
Furthermore, the Santa Barbra County 2011 Groundwater Report states that “[d]epression
of the water table occurs in areas of heavy pumping,” in the Santa Maria Groundwater Basin,281
and the California Department of Water Resources has reported that “[i]nelastic land subsidence
(subsidence) caused by groundwater extraction is a major problem in California and is
exacerbated by additional pressure on groundwater resources during periods of drought.”282
The DEIR explains that “[a]bout one-third of the produced water is used for steam
generation and two-thirds would be injected into the formation via existing water disposal
wells.” (DEIR at 2-10) Therefore, the DEIR cannot (and does not) assert that 100% of the fluids
being removed are being injected back into the formation. As such, the failure to re-inject all
fluids being extracted could cause land subsidence, severely impacting geologic stability at and

278

Santa Barbara County Office of Emergency Management, 2017 Santa Barbara County Multi-Jurisdictional
Hazard Mitigation Plan at 5-1 http://www.countyofsb.org/ceo/asset.c/3416 (2017).
279
County of Santa Barbara, Planning and Development, Environmental Thresholds and Guidelines Manual at 69
(Published October 2008; amended July 20, 2015).
280
County of Santa Barbara, Public Works Department, Water Resources Division, Santa Barbara County 2011
Groundwater Report at 74 (May 1, 2012).
281
Id.
282
Id.
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around the Project site. Despite this potential impact, the DEIR ignores the potential impacts
from land subsidence.
iv.

The DEIR’s Impact Analysis Is Deficient Where Impacts
from Ground Instability Due to Steaming Operations Are
Not Accounted for in This Section.

The DEIR recognizes that slope failures, landslides, earthflows, soil creep, or debris
flows could occur from project construction at Impact GEO-2. (DEIR at 4.6-16) However, none
of the impacts assessed in this Section consider impacts from steam injection during operations
on ground stability.
Given the proposed Project site’s geology, described in relevant part at page 4.6-16,
impacts to ground instability due to steaming operations must be analyzed in the DEIR. Analysis
of impacts to ground stability due to steam injection is critical where there is evidence of
geologic instability due to steaming operations in the nearby oilfields. By way of example, in
2015, DOGGR identified two potentially significant safety issues due to geologic instability
from Pacific Coast Energy Corporation’s (“PCEC”) steam injection operations.283 In the letter,
DOGGR admitted that “[i]t is possible that steaming may be exacerbating slope movement,” and
“[i]n addition to the recently mapped landslide, there is evidence that the steam releases can
create large surface cracks and subsurface caverns.”284 DOGGR also stated the risks involved
“[i]n the event of a catastrophic slope failure,” which include, “wells, pipelines and other oilfield
equipment could be severely damaged,” and “any personnel in the area would be at risk.”285
With regards to PCEC, DOGGR ultimately concluded that “[t]he recurring surface expressions
and observed slope instabilities are cause for concern for the Division and a potential threat to
life and property.”286 DOGGR ordered that “no steam injection shall take place … until the
Division has reviewed the report presenting the results of the investigation, and determined that
production operations can resume.”287
Thus, these impacts should have been analyzed in the DEIR.
v.

The DEIR Did Not Disclose Impacts to People, Structures,
and Geologic Stability If Injection Pressure for EOR
Process Exceeds Fracture Pressure.

The analysis in the DEIR does not discuss the range of impacts to underground stability if
the injection pressure at any of the 233 new oil wells were to exceed the fracture pressure.
Exceedance of the fracture pressure could severely impact people and/or structures due to
283

Letter from Patricia A. Abel, District Deputy for the Department of Conservation, Division of Oil, Gas, and
Geothermal Resources, to Thomas J. McCollum, Agent for Pacific Coast Energy Company LP (March 6, 2015).
Attachment 12.
284
Id. at 2.
285
Id.
286
Id.
287
Id. at 3.
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seismically induced ground-shaking, slope failure, and/or subsidence, for example, thus
triggering the environmental thresholds of significance enumerated at DEIR page 4.6-14.
vi.

The DEIR Inadequately Analyzed the Potential Impacts of
Induced Seismicity from Injection of Wastewater into Class
II Disposal Wells.

Oil and gas extraction-related activities have recently been gaining national attention due
to associated increases in earthquakes throughout the U.S.288 Contrary to popular belief,
however, hydraulic fracturing is not always the cause of recent induced seismicity.289 Rather,
Class II injection wells for wastewater disposal are the primary cause of recent increases in
earthquakes in much of the country.290
Disposal of excess produced water from EOR practices into Class II disposal wells means
that EOR is at least indirectly connected to increases in induced seismicity in the U.S.291
Currently, there are few options to safely manage non-recycled produced water other than Class
II disposal wells, especially given the extreme costs associated with the various disposal
options.292 Surface storage is even less safe, and treatment for other uses is expensive, especially
for a bankrupt oil company, like ERG.293 As a result, this magnifies the use of the UIC program
by most oil companies for disposal into Class II injection wells in order to manage excess
produced water.294
The impacts from injecting gallons upon gallons of contaminated wastewater into ERG’s
existing network of Class II Disposal Wells may induce seismicity and this impact must be
disclosed in the DEIR. By way of example, the town of Trinidad, Colorado has experienced
more than 20 earthquakes of magnitude 3.8 or greater since 2001, all of which have been caused
by wastewater injection according to the U.S. Geological Survey.295 The graph below shows a
steep increase in earthquakes after wastewater injection began in Trinidad in 2001.296

288

Geraci, et al., at 15; See also US EPA, Office of the Secretary of Energy & Environment, Minimizing and
Managing Potential Impacts of Injection Induced Seismicity from Class II Disposal Wells: Practical Approaches,
https://www.epa.gov/sites/production/files/2015-08/documents/induced-seismicity-201502.pdf (February 6, 2015).
289
Id.
290
Id.
291
Id.
292
Id.
293
Id.
294
Id. at 19.
295
Rubinstein et al., The 2001 to Present Induced Earthquake Sequence in the Raton Basin of Northern New Mexico
and Southern Colorado, Bulletin of the Seismological Society of America at 104-5 (2014).
296
Id.
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Santa Barbara County has a total of 115 UIC disposal wells that accommodate 917 EOR
UIC wells in the County.297 Notably, Santa Barbara County has the highest number of UIC
disposal wells in California other than Kern County, which has a whopping 1,330 disposal wells
to service its 45,100 EOR wells.298 Comparatively, Monterey, for example, has a mere 46 UIC
disposal wells for its 1,036 EOR wells.299 The Southern District of Los Angeles has 1,648 UIC
EOR wells and only 21 UIC disposal wells.300 Thus, induced seismicity from these disposal
wells in Santa Barbara County is a real concern that must be addressed in the DEIR.
c.

The DEIR’s Discussion of Cumulative Effects Must Be Revised
Where the Analysis Is Inconsistent with the Requirements Under
CEQA and Fails to Address A Host of Significant Cumulative
Effects.

CEQA Guidelines Section 15130 sets forth requirements for discussing the cumulative
impacts of a proposed Project, mandating that “[a]n EIR shall discuss cumulative impacts of a
project when the project’s incremental effect is cumulatively considerable.” CEQA Guidelines §
15130(a). Here, the DEIR erroneously claims that no such analysis is needed because “[t]he
impacts of each past, present, and reasonably foreseeable projects would be specific to the
respective site and its users and would not be in common with or contribute to (or shared with, in
an additive sense) the impacts on other sites.” (DEIR at 4.6-19) This reasoning is not based in
fact. It is absurd to claim that geologic impacts and hazards at the Project site would be confined
to that site alone, particularly given the expansiveness of the underground formations. The
DEIR’s discussion of cumulative effects—or lack thereof—is thus entirely deficient and must be
revised to include, at minimum, the cumulative effects identified below.

297

Department of Conservation, Division of Oil, Gas, and Geothermal Resources, Underground Injection Control
Program Report on Permitting and Program Assessment at 3 (January 25, 2018).
298
Id.
299
Id.
300
Id.
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The cumulative effects of past acid use by ERG on its existing wells in addition to
proposed acid use for the 233 new oil wells must be examined in the DEIR. “Even though acid
maintenance uses on average 175 kg/treatment, it is such a common and routine procedure used
in wells that the total accumulated load of HF in a region becomes significant.”301
The DEIR must also analyze the cumulative effects of Aera and PetroRock’s proposed acid
use on their respective project’s hundreds of new wells in Cat Canyon in addition to ERG’s
contribution, as the decades of injecting thousands of gallons of acids underground can have
significant impacts on the geology in the area.
The DEIR also does not address the cumulative effects of past directional drilling in Cat
Canyon Oil Field on geologic stability. Given the 100-plus years of drilling in Cat Canyon, it
must be determined whether, cumulatively, the thousands of drill holes underground have
weakened or fractured formations such that geologic stability has been or could be compromised.
5.

Hazardous Materials/Risk of Upset
a.

The DEIR Fails to Disclose ERG’s History of Non-Compliance
with Santa Barbara County Fire Department’s Regulations.

The DEIR identifies the Project site as a “high fire hazard area” pursuant to the Santa
Barbara County Fire Department Unit Strategic Plan. (DEIR 4.7-2) Areas of high fire hazard
include sites that contain significant fuel loads and/or have less than optimal fire response times
due to the location. (DEIR at 4.7-2) However, the DEIR fails to disclose that on June 27, 2016, a
fire burned 19.8 acres in Cat Canyon as a direct result of ERG’s operation, termed the “Cat
Fire.”302 According to the Incident Report, ERG negligently caused this fire by failing to clear
vegetation around its power poles, which poses a significant fire risk,303 and “[t]wo blown fuses
were found on the subject power pole.”304 The Incident Report made clear that the fuses used on
the power pole in Cat Canyon are the type that “will eject sparks and molten material when the
fuses operate.”305 ERG failed to maintain vegetation growth in compliance with Public
Resources Code Section 4292 and Santa Barbara County Fire Department Development
Standards, and thus violated this provision.306
Mitigation Measure FIRE-1 requires, in part, that the Project maintain a 10-foot clearing
around power poles and along roads. (DEIR at 4.7-32) Given ERG’s past history of failing to
maintain vegetation growth around dangerous, spark-emitting power poles, Mitigation Measure
FIRE-1 is insufficient to mitigate or minimize the Project’s fire risks with regards to sparkemitting infrastructure and unmaintained vegetation on the Project site.

301

Abdullah, et al., at 10.
Santa Barbara County Fire Department, Cat Fire Incident Report (August 24, 2016). Attachment 13.
303
Id.
304
Id.
305
Id.
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b.

The DEIR Fails to Adequately Analyze Whether Spilled Crude Oil
Will Combust When Air Temperatures Reach the Flashpoint.

The DEIR states that “[t]he applicant has not provided flash point data for either the LCO
or the diluted crude oil,” but sets forth a flash point comparison of “typical crude oils” in Table
4.7-3. (DEIR at 4.7-23) Based on this general data, rather than information provided by the
applicant, the DEIR determines “that most raw crude oils, some weathered crude oils, and
diluted bitumen blends have an initial flash point of 100 degrees Fahrenheit (38 degrees
Celsius).” (Id.) It is well-known that the lower the flash point, the greater the fire hazard, and the
DEIR “assume[s] that a truck load of LCO or diluted Cat Canyon crude oil has the potential to
ignite during an accident involving a spill.” (DEIR 4.7-23)
It is improper for the DEIR to generalize the flash point data relied on in the analysis and
instead, the applicant must be required to provide its flash point data for both the LCO and the
diluted crude oil to properly analyze the Project’s potential impacts due to increased fire risk.
Furthermore, the DEIR must be revised to include a discussion of the frequency with which the
ambient air temperature in Cat Canyon reaches the low flash point of the crude oil proposed to
be extracted and transported by this Project, and projections for the increased frequency due to
climate change over the lifespan of the Project.
Given that this critical information is omitted from the DEIR’s discussion, the analysis of
the increased risk of fire due to Project-related crude oil spills on hot days, especially considering
climate change, is inadequate.
c.

The DEIR defers mitigation of significant fire impacts.

Deferral of fire mitigation measures in the DEIR is inconsistent with CEQA. CEQA
Guidelines § 15126.4(a)(1)(B). The Pre-Incident Plan is deferred with no standards for success
and only a bare-bones outline which cannot ensure effective mitigation. (DEIR at 4.7-32) The
Fire Protection Master Plan is also deferred, and does not identify adequate standards for
success, such as where the water tanks will be located, stating only that water would be delivered
to “the required site locations.” (DEIR at 4.7-33) Furthermore, the Emergency Operations
Procedure Plan is also to be developed later and provided to Santa Barbara County Fire
Department. (DEIR at 4.7-32)
Additionally, “a mitigation measure cannot be used as a device to avoid disclosing
project impacts.” San Joaquin Raptor Rescue Ctr. v. County. of Merced (2007) 149 Cal. App. 4th
645, 663–64. The DEIR references a Collings & Associates memorandum to ERG dated August
28, 2014 as a key element of fire mitigation plans, but fails to include this information in the
DEIR. (DEIR at 4.7-30) The DEIR also does not clearly specify whether and where, “water
storage, hydrants, pressurized lines, fire pumps and associated fire protection systems” are
required, stating circularly that these measures will be provided, “if required per SBC, CFC,
NFPA and API standards.” (DEIR at 4.7-33) The DEIR also refers to internal sprinklers, but it is
unclear if and where these are required. (DEIR at 4.7-14)
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6.

Noise

The Santa Barbara County Environmental Thresholds and Guidelines Manual defines
noise “as unwanted or objectionable sound.”307 “A project may involve a significant noise
impact if it generates noise that creates a substantial increase in ambient noise levels affecting
noise- sensitive uses in the project vicinity.”308 A significant noise impact “may generally be
presumed when ambient noise levels affecting sensitive receptors are increased to 65 dB(A)
CNEL or more,” but “a significant effect may also occur when ambient noise levels affecting
sensitive receptors increase substantially but remain less than 65 dB(A) CNEL, as determined on
a case-by-case level.”309
a.

The DEIR Assessed the Project’s Noise Impacts to Local
Communities, Schoolchildren, and Businesses Based Upon an
Inaccurate Baseline.

The determination of whether impacts are “significant” requires a baseline set of
environmental conditions against which a proposed project’s anticipated impacts will be
compared. CEQA Guidelines § 15125(a). Normally, the baseline for assessing impacts is the
environmental setting of the proposed project at the time of issuance of the notice of preparation.
Id.
i.
The DEIR Improperly Excluded Nighttime Ambient Noise
Levels from Baseline Conditions.
Despite the clear directives established under CEQA Guidelines Section 15125(a), the
DEIR improperly set the baseline conditions against which the proposed Project’s noise impacts
were analyzed without conducting “nighttime ambient noise measurements … at the five nearest
residential receptor locations.” (DEIR at 4.8-4) Instead, the DEIR relies on “typical sound levels
and recorded daytime ambient conditions at rural residences,” relying on these measurements to
determine that nighttime ambient noise levels are about 30-35 dBA in the Project area. (Id.) The
accuracy of the DEIR’s analysis of baseline, nighttime ambient noise levels is dubious.
First, the “typical sound levels” utilized in the DEIR are from an outdated U.S. EPA
source document from 1974 and 1978. (DEIR at 4.8-3) Moreover, the relevance of “typical
sound levels” to the Project-specific nighttime ambient noise levels is uncertain. Second, the
DEIR cannot rely on daytime ambient noise levels as indicators of nighttime ambient noise
levels. Using daytime ambient noise levels to assess nighttime conditions is like comparing
apples to oranges. Nighttime and daytime noise levels are measured at completely different
times and different Thresholds of Significance apply to each ambient noise level. Thus, the
DEIR was wrong to utilize the daytime measurements to instruct nighttime measurements.

307

Santa Barbara County Environmental Thresholds and Guidelines Manual, Noise Thresholds, Section 13, p. 109
(October 2008; amended July 2015).
308
Id. at 111.
309
Id. at 114.
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Nighttime ambient noise data at noise-sensitive receptor locations are necessary to
calculate accurate baseline conditions. As recognized in the County’s Noise Thresholds,
“[i]ndividual noise events are . . . more intrusive at night, since they stand out against the
background more sharply than during the daytime.”310 Nighttime noise levels differ from
daytime noise levels because “[a]t night, background noise levels outdoors are generally lower
than during the day,” and “the activity in most households decreases at night, lowering internally
generated noise levels.”311 For these reasons, the County’s Noise Thresholds for the two timeweighted noise measures, i.e., Community Noise Equivalent Level and Day-Night Average
Level, “take into account differences in intrusiveness between daytime and nighttime noises.”312
It thus follows that the DEIR should have included nighttime ambient noise
measurements for the Project area in order to determine the baseline nighttime noise and the
failure to include this information in the Noise Impacts analysis is a clear deficiency. Contrary
to the principles articulated under CEQA Guidelines Section 15201, the public here has been
deprived of its opportunity for a full review of the proposed Project’s noise impacts where the
DEIR omits critical information. CEQA Guidelines § 15201 (“Public participation is an essential
part of the CEQA process.”).
Additionally, the DEIR states that “[p]rior to the start of each well drilling activity,
baseline nighttime metering results shall be submitted to P&D for those locations identified in
the County-approved Nosie Control Plan” as part of MM NOISE-1. (DEIR at 4.8-17) However,
deferring disclosure of a baseline condition until after project approval unlawfully conceals the
proposed Project’s impacts and is prohibited by CEQA. Association of Irritated Residents v.
Kern Cnty. Bd. of Supervisors, 17 Cal. App. 5th at 724; CEQA Guidelines § 15125(a).
Finally, the failure to perform nighttime ambient noise measurements is especially
concerning since three technical noise studies were prepared for the Project and yet, for
unknown reasons, none of these reports obtained this critical information. (DEIR at 4.8-1)
ii.

The DEIR Fails to Clearly Identify and Disclose the Source
of the Noise Conditions Used to Establish the Baseline.

To establish baseline noise conditions, the DEIR relied on data from three different
technical noise studies performed at different times (2014, 2015, and 2017, respectively) and by
different consultants, i.e., SCS Tracer Environmental and Rincon Consultants, Inc. (DEIR at 4.81) The DEIR acknowledged that discrepancies exist between these studies due to “slight
variations of the Project description and baseline conditions at the time each technical study was
prepared.” (Id.) The DEIR must explain why this analysis required collating data from three
different studies.
310

Id. at 111.
Id.
312
Id. For example, daytime noise levels for the Community Noise Equivalent Level is from 7 a.m. to 7 p.m. and has
a weighting factor of 1 dB versus nighttime noise levels, which span from 10 p.m. to 7 a.m. and have a weighting
factor of 10 dB. The same difference in weighting factor is used for calculating Day-Night Average Level.
311
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iii.

The DEIR Inadequately Identifies Structure Locations
within the Boundaries of The Project’s Construction Noise
Impacts in Figure 4.8-3.

Figure 4.8-3 in the DEIR maps the boundaries of the Project’s construction noise impacts
and identifies the structure locations within this boundary based on “Cursory Google Earth
Review.” (DEIR at 4.8-13) No explanation is provided as to what is meant by a “cursory”
review and thus the adequacy of this review is unknown. Additionally, the map is undated such
that there is no way to determine when the Google Earth images were captured. Without
knowing whether the map accurately depicts all present structures located within the Project’s
construction noise impact boundaries, the DEIR cannot definitively state that the County’s Noise
Thresholds are not exceeded, especially for structures located within 1,600 ft of the construction
site.313
b.

The Noise Impacts Analysis Set Forth in the DEIR Is Deficient
Where Discussion of Many Critical Impacts Were Omitted.
i.

The DEIR is Silent as To The Class I Noise Impacts from
the Unlimited Drilling of Replacement Wells Permitted By
the Project.

No limitation on well replacement activities is set forth in the DEIR as part of the Project.
Thus, given the unlimited number of well replacements permitted for as long as the Project
continues, the noise impacts from well replacement activities will be significant, long-term, and
adverse, and are improperly omitted as a Class I impact in the DEIR.
ii.

The DEIR Failed to Analyze the Noise and Vibration
Impacts from the Construction of the FPP.

The DEIR repeatedly states that the FPP may not be constructed but for approval of this
proposed Project.314 (DEIR at 4.8-18-4.8-19) As such, the noise and vibration impacts resulting
from the construction and operation of the ~2.9-mile FPP must be analyzed as part of the
proposed Project. (Id.)

The County’s Noise Thresholds make clear that that “locations within 1,600 feet of the construction site would be
affected by noise levels over 65 dB(A). To mitigate this impact, construction within 1,600 feet of sensitive receptors
shall be limited to weekdays between the hours of 8 AM to 5 PM only.” Id. at 114.
314
In the Noise Section, the DEIR admits that “it is unknown if the FPP would be constructed without
implementation of the proposed ERG Project,” and “crude oil from the ERG West Cat Canyon Oil Field may be
transported from the site via the Foxen Petroleum Pipeline.” (DEIR at 4.8-19); (DEIR at 4.8-18) (emphasis added)
These statements are consistent with claims made in other the sections of the DEIR: “At this time, it is unknown if
the Foxen Pipeline would be constructed without implementation of the proposed Project,” (DEIR at 4.2-29) and
“At this time, it is unknown if the Foxen Petroleum Pipeline (FPP) would be constructed without implementation of
the proposed Project.” (DEIR at 4.10-17)
313
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iii.

Impact NOISE-3 Must Assess Whether Vibration from the
Project Will Adversely Impact Wildlife, Especially
Endangered CTS.

Although no significance thresholds for temporary vibration have been established by the
County, it is well-established that noise and/or vibration can negatively impact wildlife, causing
the species to abandon the area or preventing the animal from critical activity (e.g., nesting,
breeding) in that area.
Impact NOISE-3 from Project-induced vibrations is inadequate where the analysis is
limited to potential impacts to structures and does not analyze impacts to wildlife in the area.
Based on this incomplete analysis, Impact NOISE-3 is considered less than significant and a
Class III impact. However, the vibration anticipated during well pad and facility road site
construction may be significant and adverse to species within these construction areas. (DEIR at
4.8-21) A number of species may be located on, within close proximity of, migrate over, or
burrow underground new and existing well pads, and thus these species could be significantly
affected by vibrations during well operation. In fact, the DEIR recognized many species that are
found on, bordering, or nearby to well pads in the proposed Project site. For example, the
California broom sage, a natural community of concern, was found within the Drumm lease, east
of the existing well pad. (DEIR at 4.3-9) The southern California dudleya (Dudleya lanceolata),
California melic (Melica imperfecta), California everlasting, and deer weed are other species
commonly found at or around well pads. (DEIR at 4.3-10) Also, the Southern Willow Scrub
alliance is “found in an upland setting on several steep cut banks bordering well pads.” (DEIR at
4.3-11) Thus, Impact NOISE-3 improperly omitted an analysis of impacts to species.
For a detailed discussion of potential noise and vibration impacts on biological resources,
please see the attached letter from biologist Lawrence Hunt.
iv.

The DEIR Improperly Omitted Discussion of Noise and
Vibration Impacts on the Schoolchildren Attending Nearby
Benjamin Foxen Elementary School.

Pursuant to the Santa Barbara County Environmental Thresholds and Guidelines Manual,
schools are considered a “noise-sensitive land use.”315 Benjamin Foxen Elementary School
(“School”), a noise-sensitive receptor, is located a mere 0.7 miles from the Project site. (DEIR at
4.8-3) Despite the potentially significant impacts on these schoolchildren, none of the five noise
monitoring locations identified in the Appendix G Noise Study are by the School and thus
unmitigated noise levels at the School are not even analyzed in the DEIR.316
“Noise can pose a serious threat to a child’s physical and psychological health, including
learning and behavior:” the inability to concentrate in a noisy environment can affect a child’s
315

Santa Barbara County Environmental Thresholds and Guidelines Manual, Noise Thresholds, Section 13, p. 112
(October 2008; amended July 2015).
316
Appendix G, pp. 7-8.
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capacity to learn; repeated exposure to noise during critical periods of development may affect a
child’s acquisition of speech, language, and language-related skills, such as reading and
listening; and elevated blood pressure and other cardiovascular ailments can be found in children
who are chronically exposed to loud noise.317 Nevertheless, neither the DEIR’s Noise Impacts
analysis nor the three noise studies in Appendix G studied the noise impacts on the children
attending the elementary school, which the County’s Thresholds recognize as a noise-sensitive
receptor.
Significant noise and vibration impacts to the children attending the School will
undoubtedly result during construction and during operation from the proposed Project. During
construction, substantial and unavoidable noise will result from “the use of heavy equipment for
site preparation and grading, well drilling, installation of new well equipment, paving, and other
proposed oil production facilities,” such as the installation of new equipment, construction of
new pipelines, etc. (DEIR at 4.8-8) Also, well drilling is a multi-day, around-the-clock process
that cannot be halted until the well hole is complete to prevent collapse.318 (DEIR at 4.8-8) For
the operation of the drilling rig, without any simultaneous construction noise, noise levels were
recorded to range from 62 to 77 dbA at 50 feet and from 38 to 63 dBA at 1,000 feet, according to
the Rincon Noise Study. (DEIR at 4.8-9) For context, 77 dBA sounds like a gas lawn mower
from 100 feet and 63 dBA sounds like a commercial area or heavy traffic at 300 feet, and as
stated in Figure 4.8-1, complaints from the public would be possible. (DEIR at 4.8-3) The DEIR
also mentions that well site preparation will require existing well pads and roads to be widened
and “improve[d],” as well as the “paving of approximately 30 miles of access roads associated
with the proposed Project,” which will further increase ambient noise levels by the School.
(DEIR at 2-12)
With regards to noise levels during Project operations, the School is located on Foxen
Canyon Road and thus is a noise-sensitive receptor along the truck route segments. (DEIR at 4.83)

U.S. Environmental Protection Agency, Office of Children’s Health Protection and Environmental Education,
Noise and Its Effects on Children, https://www.epa.gov/sites/production/files/201507/documents/ochp_noise_fs_rev1.pdf (November 2009).
318
Id. at 22. (“Operation of the proposed oil production equipment is expected to occur 24‐hours per day.”)
317
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319

Additionally, during Project operations, the DEIR recognizes that “[m]aintenance of new
wells would require the use of heavy equipment for workover drilling and site maintenance,”
thus increasing noise and vibration levels during operations, although the frequency of such
workover drilling is not even calculated in the DEIR and is claimed to be “unknown.” (DEIR at
4.8-17; 4.8-18)
Clearly, the children attending the School will repeatedly and daily be in close proximity
to the proposed Project site and thus be continually exposed to the Project’s Class I and Class II
noise impacts over many years. For this reason, an analysis of Impact NOISE-1 and Impact
NOISE-2 on this vulnerable population of schoolchildren specifically is critical in the DEIR.
v.

The DEIR Failed to Analyze How the Project’s Class I
Noise Impacts Will Affect the Local Communities’ Quality
of Life.

Santa Barbara County Environmental Thresholds and Guidelines Manual states that
“[w]here a substantial physical impact to the quality of the human environment is demonstrated,
the project’s effect on ‘quality of life’ shall be considered significant.”320 The County’s
319

Google map of Benjamin Foxen Elementary Schol, available at:
https://www.google.com/maps/place/Benjamin+Foxen+Elementary+School/@34.866016,120.2982457,17z/data=!3m1!4b1!4m5!3m4!1s0x80ec0e808cc24aa9:0xcb5467dafc233723!8m2!3d34.866016!4d120.296057
320
Santa Barbara County Environmental Thresholds and Guidelines Manual, Noise Thresholds, Section 13, p. 117
(October 2008; amended July 2015).
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Thresholds establish that “[n]oise from grading and construction activity proposed within 1,600
feet of sensitive receptors, including schools, residential development, commercial lodging
facilities, hospitals or care facilities, would generally result in a potentially significant
impact.”321 To mitigate this impact, the County Thresholds require that construction within
1,600 feet of sensitive receptors must “be limited to weekdays between the hours of 8 AM to 5
PM only.”322
Additionally, “[n]uisance noise levels (not exceeding noise thresholds)” are considered a
quality of life issue under the County Thresholds.323 Impact NOISE-1 for construction noise
from well development is classified as significant and unavoidable, and thus a Class I impact.
(DEIR at 4.8-15) The DEIR states that unmitigable construction noise impacts from well
development “could occur intermittently for up to or over a year at some locations,” and that
well drilling requires 24-hour drilling operations until the well hole is complete to avoid
collapse. (DEIR at 4.8-14; 4.8-8) At Location 2, for example, the development of new wells
could result in construction noise exceeding 5 dBA over daytime ambient conditions for 238
days of the year. (DEIR at 4.8-11) Moreover, the DEIR recognizes that “it is possible that
potential impacts could last up to 52 weeks (one year) or longer near some sensitive receptor
locations and the community of Sisquoc, assuming that each well is drilled consecutively.”
(DEIR at 4.8-14)
Yet, despite these significant impacts, the DEIR fails to analyze quality of life issues for
nearby residences, businesses, and schoolchildren. Quality of life issues should have been
analyzed in the DEIR given the proximity of noise-sensitive receptors to the Project site,
trucking routes, and pipeline construction areas. For example, residents and business owners in
the community of Sisquoc are a mere 0.7 miles from the Project site. (DEIR at 4.8-3) Benjamin
Foxen Elementary School is also nearby to the Project site, located feet away from Foxen
Canyon Road along which truck traffic will increase as a result of the proposed Project. (Id.)
Other residences are located within close proximity at 1,300 feet away from Project well pads
upon which new wells would be drilled and operated. (Id.) Thus, where the noise and vibration
impacts from the Project will be significant and long-term, the omission of a quality of life
analysis in the DEIR is a deficiency that must be corrected.
vi.

The DEIR Fails to Analyze the Noise and Vibration
Impacts from the Construction and Operation of 95 New
Oil Wells Pursuant to Existing Oil Drilling and Production
Plans.

The DEIR claims that the construction and operation of 95 new oil wells was approved
by Santa Barbara County between 1984 and 1988 pursuant to existing Oil Drilling and
Production Plans. (DEIR at 2-6) The DEIR does not state when the 95 new oil wells are
proposed to be constructed, and also does not clarify other construction activities that would be
321

Id. at 114.
Id. Note that this mitigation is not addressed in MM NOISE-1.
323
Id. at 117.
322
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associated with these wells such as, construction and operation of oil field pipelines, grading of
new pad areas, etc.324 (Id.) Taken together, the DEIR is deficient where it fails to analyze the
cumulative noise impacts from the drilling, construction, and operation of the 95 new oil wells,
along with the noise generated by the construction and operation of the new wells’ supporting
infrastructure and pipelines.
c.

The DEIR is Inadequate Where Noise Impacts Were
Underestimated and Thus Not Adequately Mitigated in the DEIR.
i.

Mitigation Measure NOISE-1 for the Class I Impacts
Arising from Impact NOISE-1 is Uncertain.

With regards to Impact NOISE-1, the DEIR states that “the expected noise levels …
could exceed thresholds of significance at certain sensitive receptors, even with the
implementation of proposed Mitigation Measure NOISE-1, both during daytime and nighttime
hours when Project work is occurring at the nearest well pads.” (DEIR at 4.8-14) The DEIR
states that “[a]vailable and field-documented noise abatement mitigation is expected to reduce
noise levels up to 14 dBA, depending upon feasible implementation (i.e., degree of technical
constraints).” However, the DEIR provides no explanation of what this mitigation is or how
feasible implementation would be. Also, no range is provided for the noise levels that could
potentially be mitigated. Rather, the DEIR simply states that noise could be reduced up to 14
dBA. Thus, the DEIR must be revised to provide additional clarification about the measures
necessary for MM NOISE-1.
ii.

Impact NOISE-2 is Erroneously Classified As Class II
Rather Than Class I Where the Analysis of Noise Impacts
from Well Workovers Is Completely Insufficient.

Well workover drilling and maintenance requires the use of loud, heavy equipment.
(DEIR at 4.8-17) However, the DEIR claims that “[t]he frequency of workover drilling for the
proposed new 233 wells developed under the proposed Project is unknown.” (DEIR at 4.8-18)
(emphasis added) If this type of maintenance must be frequently utilized, noise impacts from
well workover drilling could severely increase the significance of Impact NOISE-2 from Class II
to a Class I impact. Additionally, since the DEIR provides no estimate for the number of well
workovers required over the lifespan of the proposed Project, it is unknown whether the impacts
have been fully mitigated in the DEIR.
The DEIR also admits that noise impacts from well workover drilling would be “a
function of…their distance to sensitive receptors.” (DEIR at 4.8-17) If so, the DEIR should
324

Moreover, the DEIR does not make clear whether any of the seven generators would be used on any or all of the
95 new oil wells, but generally stated that “[o]nce operational, any or all of these seven generators could be used to
generate steam for both the proposed new wells and existing thermal wells.” (DEIR at 2-10) If the 95 new oil wells
would rely on the use of the steam generators proposed as part of this Project, the impacts associated with these new
oil wells should be discussed as part of this Project.
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identify which structures and noise-sensitive receptors would be impacted by any noise and
vibration impacts caused by well workovers. This information is especially critical for the public
to know since well workovers will occur throughout the entire life of the Project for all 233 of
the new wells and the unlimited well replacements.
7.

Surface/Groundwater Resources
a.

The Baseline for Surface and Groundwater Resources Is
Inaccurate Due to Multiple Omissions and Deficiencies in the
Discussion.

The primary purpose of the EIR process is to provide detailed information regarding the
significant environmental effects of a project on the “physical conditions which exist within the
area,” and thus the EIR must determine and set forth the existing conditions in the EIR itself.
CEQA § 21060.5; see also Save our Peninsula Comm. v. Monterey Cty. Bd. of Supervisors
(2001) 87 Cal. App. 4th 99, 120. “If the description of the environmental setting of the project
site and surrounding area is inaccurate, incomplete or misleading, the EIR does not comply with
CEQA.” Cadiz Land Co. v. Rail Cycle, L.P., (2000) 83 Cal. App. 4th 74, 87.
In Cadiz Land Co., the court held that the EIR’s failure to address the volume of
groundwater in the aquifer violated CEQA Guidelines Section 15125(c) and that the omission in
the baseline conditions constituted prejudicial error. Id. at 95. The court reasoned that “[a]n
estimate of the volume of groundwater in the aquifer is critical to a well-informed determination
of whether the risk of groundwater contamination is worth taking,” and that “[c]ertainly the
public has a right to know whether a large source of water, which may be used for drinking water
and other domestic uses, is being subjected to potential contamination.” Id. at 94.
Likewise here, the DEIR omits critical information in the environmental setting and thus
fails to provide for an informed discussion of the existing hydrologic resources and water quality
within the Project area. Without this information, no informed evaluation of the significant
impacts to surface and groundwater resources can be conducted.
i.

The DEIR Does Not Calculate Freshwater Use for Existing
Operations and Thus Impacts on Surface and Groundwater
Resources Due to the Project’s Proposed Freshwater Use
Cannot Be Adequately Assessed.

The DEIR improperly fails to calculate the total volume of freshwater used for existing
operations and wells; a blatant deficiency in the adequacy of the environmental setting. The
DEIR also does not disclose ERG’s existing wells that utilize the “vested” 97.3 AFY of
freshwater, as discussed in the letter from a former Santa Barbara County’s Planning &
Development Director to ERG dated November 10, 2011.325 Finally, the DEIR must quantify
325

Glenn S. Russell, Director of Planning and Development for Santa Barbara County, to John Deacon, Manager,
ERG Operating Company, LLC, at 1 (November 10, 2011).
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and disclose total freshwater use for well substitution activities, acidizing, and well workovers on
existing wells.
ii.

The Quantity of Produced Water Used for Existing
Operations Is Not Set Forth in the DEIR Baseline Analysis
and Therefore, Impacts from the Increased Volume of
Produced Wastewater from the Project Are Uncertain in the
DEIR.

The DEIR discusses “existing water use,” which focuses on the brine water used for
steam generation. (DEIR at 2-8) However, the DEIR does not state overall how much
contaminated wastewater is generated by ERG’s current operations, and also does not set forth
the quantity of the produced water that is presently being converted into steam or injected into
disposal wells. Additionally, the baseline analysis must state how much produced water is
currently being injected into each existing disposal well.
iii.

DOGGR Documents Confirm ERG’s Persistent Use of
Acidizing on Its Existing Wells, Which Must Be Included
in the Environmental Setting Discussion in Order to
Adequately Assess Impacts to Surface and Groundwater
Resources from the Project.

As discussed above in the comments regarding deficiencies in the Project Description,
ERG has submitted to DOGGR numerous reports confirming its acid use on its existing wells for
years, which are publicly available for viewing on DOGGR’s website.326 The documents set
forth a host of relevant information that must be accounted for in the environmental setting
discussion, including, but not limited to, the type of acid ERG injects into underground
formations (i.e., mud acid), the acid volume thresholds, and whether the acid reaches the
formation (e.g., Monterey).
iv.

The DEIR Fails to Disclose Existing Contamination in the
Aquifer from Past Illegal Dumping by Oil and Gas
Operators.

Evidence confirms that produced wastewater and other contaminants have been
previously discharged illegally into ERG’s Williams Holding CH 2WD Injection well, 327 a nonexempt disposal well, yet the baseline does not mention past illegal injections and the impacts on
groundwater quality.328 Past illegal discharges of wastewater into this non-exempt injection well

DOGGR Well Maintenance – Acidization Data
A.P.I. No. 083-01482.
328
E-mail from Ben Oakley, Government Affairs Manager at ERG Resources, to Patricia A. Abel, District Deputy
for the Department of Conservation, Division of Oil, Gas, and Geothermal Resources (May 15, 2017 at 3:51 p.m.).
Attachment 14.
326
327
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have likely contaminated the aquifer which must be disclosed as part of the baseline so that the
Project’s impacts can be accurately determined.
These illegal injections into the Williams Holding C.H. 2WD Injection well are wellknown to DOGGR and documented.329 On February 25, 2002, DOGGR sent a letter to the
former owner about problems identified in fluid level test results for Williams Holding CH 2WD
Injection well. In the letter, DOGGR expressly states that “[t]he [] listed wells have fluid levels
significantly above the base of freshwater.”330 The results of the fluid level tests demonstrate the
potential for severe and irreversible damage to freshwater formations due to prior operations at
this well.331 It should be noted that the fluid level tests letter also showed fluid levels
significantly above the base of freshwater for Williams Holding 77-18, as explained in the letter,
thus compounding the impacts on fresh groundwater quality.332
Furthermore, with regards to ERG’s operations, on April 21, 2017, DOGGR sent ERG an
e-mail that reads: “For over a year we have discussed the above well [Williams Holding CH
2WD Injection] and that it would potentially not be included in the aquifer exemption proposal.
You have agreed to shut the well in.”333 ERG responded via e-mail dated May 15, 2017,
relinquishing its DOGGR approval to conduct injection operations in Williams Holding CH
2WD Injection.334 Nevertheless, as confirmed by the DOGGR records pertaining to the
Williams Holding C.H. 2WD, any past, current, or future injections into the Sisquoc Aquifer
from this non-exempt well were and are presently illegal and affect the baseline for the proposed
Project.
Additionally, on November 20, 2015, the Central Coast Regional Water Quality Control
Board (“RWQCB”) sent ERG an Order pursuant to California Water Code Section 13267,
requiring that ERG demonstrate that its UICs do not threaten drinking water: “The California
Division of Oil, Gas, and Geothermal Resources (Division) has informed the Central Coast
Regional Water Quality Control Board (Central Coast Water Board) that the injection wells
subject to this Order have been injecting Class II fluids produced by oil or gas extraction
activities into an aquifer that may not have been properly designated as an exempt aquifer under
the federal Safe Drinking Water Act (42 U.S.C. § 300(f) et seq.). The aquifer may be suitable for
drinking water supply and other beneficial uses.”335 Specifically, the RWQCB was concerned
“about the potential threat to human health and potential impacts to water quality posed by the
Whether or not this injection well is included in ERG’s current application for aquifer exemption expansion is
unknown, as the application materials have not been made public.
330
Letter from William E. Brannon, Deputy Supervisor for Department of Conservation, Division of Oil, Gas, and
Geothermal Resources, to Mario Perea, Agent for RMR Energy Resources in Santa Maria, CA (February 25, 2002).
(emphasis added). Attachment 15.
331
Id.
332
Id.
333
E-mail from Patricia A. Abel, District Deputy for the Department of Conservation, Division of Oil, Gas, and
Geothermal Resources to Steve Horner, ERG Resources, and Ben Oakley, Government Affairs Manager at ERG
Resources, (April 21, 2017 at 11:07 p.m.).
334
E-mail from Ben Oakley to Patricia A. Abel.
335
Letter from Michael Thomas, Assistant Executive Officer for the Regional Water Quality Control Board, to Ben
Oakley, Government Affairs Manager at ERG Resources (November 20, 2015). Attachment 16.
329
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discharge of waste associated with the injection of fluids into aquifers that may be suitable for
drinking water supply and other beneficial uses.”336
Therefore, these prior unauthorized wastewater disposals into the Sisquoc formation and
corresponding contamination of groundwater quality must be disclosed as a baseline condition in
order to adequately analyze impacts to surface and groundwater resources.
v.

The DEIR Omits Baseline Conditions of Unlined, OpenAir Wastewater Pits on ERG Leases in Cat Canyon, Which
Pose Serious Threats to Water Quality.

CEQA Guidelines Section 15125(a) mandates that “[a]n EIR must include a description
of the physical environmental conditions in the vicinity of the project, as they exist at the time
the notice of preparation is published.”
ERG’s NOP was published on August 24, 2015, at which time the operator had active,
unlined wastewater pits on its Cat Canyon leases holdings that are not accounted for in the
DEIR’s environmental setting discussion for surface and groundwater resources. As confirmed
by the State Water Resources Control Board’s Produced Water Ponds report from January 30,
2016, ERG had five active, open-air, unlined produced water ponds in Cat Canyon at the time
the NOP was published that were not addressed in the baseline.337 Unlined and open-air pits are
designed to percolate and evaporate toxic chemicals into the environment, thus presenting a
serious threat to water resources.338
vi.

The DEIR Does Not Discuss Impacts to Surface Water
Resources from Polluted Run-Off Due to Contaminated
Soils On or Near the Project Site.

The DEIR fails to disclose existing soil contamination on ERG’s leases in its Cat Canyon
holdings as part of the environmental setting, and as a result it does not disclose the potential for
erosion and transport of contaminated soil into drainages, creeks, and the Sisquoc River via
runoff and fluvial processes. Previous soil contamination on ERG lease properties is wellestablished as nine of its sites have been on the Santa Barbara County Environmental Health
Services’ Site Mitigation Unit Master List—including parcels involved with this Project—such
as Williams Holding, Gwinn, Drumm, Los Alamos, GWP, and Williams’ leases.339 This list
identifies properties which have been “SMU sites,” meaning sites with recent release of

336

Id.
State Water Resources Control Board, Produced Water Pond Status Report; Reporting Period October 1, 2014December 1, 2015 at 1,
https://www.waterboards.ca.gov/water_issues/programs/groundwater/sb4/docs/produced_pond_rpt.pdf.
338
Clean Water Action/Clean Water Fund, In the Pits; Oil and Gas Wastewater Disposal into Open Unlined Pits
and the Threat to California’s Water and Air at 1 (November 2014).
339
Santa Barbara County Environmental Health Services, Site Mitigation Unit Master List,
https://www.countyofsb.org/phd/ehs/smu.sbc.
337
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hazardous substances and heavy metals, oilfield restoration sites, properties contaminated by
former industrial/commercial uses, and sites with historic contaminated fill.340
The soil contamination on ERG’s nine SMU sites has been documented in various
reports and lab results. For example, a 2009 Soil Assessment Report identified elevated levels of
total petroleum hydrocarbons in the soil on the GWP lease.341 At the Los Alamos Lease, soil
testing results for Naphthalene had levels over ten times greater than the reporting limit in
2007,342 and in March 2005, lab results showed volatile organic compounds frequently over ten
to twenty-times the reporting limit.343 GeoTracker, the State’s system for tracking contaminated
sites and all related documents in a public database, does not have any “Cleanup Action Reports”
for either the GWP Lease or the Los Alamos Lease, but rather states that “No Cleanup Actions
Exist.”344
Despite this documented soil contamination, ERG withdrew from the County’s Voluntary
Remediation Oversight Program prior to completing remediation and thus, it is unknown
whether the soils on the site have been remediated. Without this information, contaminated runoff remains a threat to surface water quality. Even if the DEIR mitigates these threats to surface
water quality by preventing contaminated sediments from reaching creeks or other waters,
contaminated soil is still a threat to water resources because it can be transported by water and
wind in the upland environment to spread contamination around the site.
vii.

The DEIR’s Environmental Setting Fails to Disclose
Existing Groundwater Contamination on the Site.

The State has developed a rigorous system to document existing pollution and threats
known as CalEnviro Screen 3.0.345 CalEnviro Screen 3.0 designates the area of Cat Canyon

340

Id.
Padre Associates, Report of Soil Assessment Activities GWP Well No. 944 East Cat Canyon Oil Field, Great
Western Producers Lease, 6085 Cat Canyon Road, Santa Maria, Santa Barbara County, California at 7 (April
2009).
342
Letter from Ryan Zukor, P.G., Senior Project Manager, and Jerome K. Summerlin, C.E.G., C.Hg, Padre
Associates, Inc. to Mr. David Craig, Site Remediation Specialist, Chevron Environmental Management Company re
Transmittal of Analytical Data, Well Abandonment Activities, Los Alamos Ranch Fee, East Cat Canyon Oil Field,
Santa Maria, Santa Barbara County, California at 56 – 57; 68; 84 - 90 (March 23, 2007).
343
Del Mar Analytical Project ZID Cat Canyon – Assessment 0201-0963, Report Number IOC0824 (March 9,
2005).
344
Department of Conservation, Division of Oil, Gas, and Geothermal Resources, Chevron Texaco GWP Lease
(T10000005737), http://geotracker.waterboards.ca.gov/profile_report.asp?global_id=T10000005737; Department of
Conservation, Division of Oil, Gas, and Geothermal Resources, ERG Resources Los Alamos & Williams Holding
Lease WPMFS (T10000003255), http://geotracker.waterboards.ca.gov/profile_report?global_id=T10000003255.
345
The State of California Office of Environmental Health Hazard Assessment, CalEnviroScreen 3.0,
https://oehha.ca.gov/calenviroscreen/report/calenviroscreen-30 (June 25, 2018)(“In January 2017, the Office of
Environmental Health Hazard Assessment (OEHHA), on behalf of the California Environmental Protection Agency
(CalEPA), released Version 3.0 of the California Communities Environmental Health Screening Tool (CalEnviro
Screen 3.0). CalEnviro Screen identifies California communities by census tract that are disproportionately burdened
by, and vulnerable to, multiple sources of pollution. In June 2018, OEHHA updated CalEnviro Screen 3.0…”)
341
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involving census tract 6083002006346 as being in the 100th percentile for groundwater threats.347
This means that 100% of the census tracts in California have lower threats to groundwater than
this area of Cat Canyon. This heightens concerns about the Project’s potential impacts to
groundwater quality.
CalEnviro Screen 3.0 also ranks this area in Cat Canyon in the 90th percentile for
drinking water contaminants and in the 97th percentile for impaired surface water bodies.348 The
DEIR must look at impacts to groundwater resources through the lens that the groundwater on
the Project site is one of the most threatened groundwater sources in California.
The DEIR also omits the fact that as recently as 2017, the presence of extensive tar
contamination has been confirmed in Cat Canyon Creek, which includes, but is not limited to,
stretches of the Creek that cross into ERG and the Project’s Gwinn lease at APN 101-070-003
(see Map of the contamination below).349 These areas of severe contamination are located on
ERG’s Fleischer Lease (APN 101-040-011), Bonnetti Lease (APN 101-040-006), and Gwinn
Lease (APN 101-070-003).350 This information is pertinent to the Project’s baseline conditions
for water quality and yet is improperly excluded from the DEIR’s analysis.

346

Includes the GWP, Fugler, Los Alamos, Recruit, and Williams Holding Leases.
The State of California Office of Environmental Health Hazard Assessment, CalEnviroScreen 3.0 Results,
https://oehha.maps.arcgis.com/apps/webappviewer/index.html?id=4560cfbce7c745c299b2d0cbb07044f5 (June
2018).
348
Id.
349
Letter from Eric Deaver, Project Manager, and Noel Liner, Professional Geologist, Langan Engineering and
Environmental Services, Inc., to Thomas Rejzek, Santa Barbara County Environmental Health Services (October 3,
2017); See also Email from Cory Lavoie to Sarah Rains CDFW, Paula Richter, RWQCB, Crystal Huerto, US Army
Corps of Engineers, and Paul McCaw, Santa Barbara County Environmental Health Services (September 14, 2017)
(states that tar extends “1,100 linear feet downstream”); Letter from Eric Deaver, Project Manager for Langan
Engineering and Environmental Services, Inc., to Thomas Rejzek, Professional Geologist with the Santa Barbara
County Environmental Health Services (September 14, 2017).
350
Id.
347
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351

The environmental setting with regards to existing groundwater contamination also fails
to disclose information about the years of documented spills and contaminated releases of toxic
materials on the GWP Lease site, the occurrence of which may degrade surface water quality, as
well as leach into the groundwater. Numerous leaks and spills of oil, kerosene distillate (“KD”),
and other contaminants were discovered during an environmental assessment of the GWP lease
in 2003.352 The GWP environmental assessment mentions “a historical leak” that “extended
down the canyon to the vicinity of Sisquoc School,” and notes that “contaminated soil associated
with a historical KD oil leak remained on a hillside above and to the east of GWP Well No.
854.”353 A former employee interviewed for the assessment explained that “[t]he original KD oil
pipelines were reportedly threaded pipes, which frequently leaked at threaded connections.”354
Given that ERG withdrew the GWP Lease from the County’s Voluntary Remediation Oversight
Program in circa 2012, the substantial and long-standing contamination identified in the
351

Letter from Eric Deaver, Project Manager for Langan Engineering and Environmental Services, Inc., to Thomas
Rejzek, Professional Geologist with the Santa Barbara County Environmental Health Services (September 14,
2017).
352
Padre and Associates, Inc. Phase I Environmental Site Assessment Great Western Producers Property Former
Texaco Exploration and Production Inc. East Cat Canyon Oil Field Properties Santa Maria, Santa Barbara County,
California (August 2003).
353
Id. at 11.
354
Id. at 13.
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environmental assessment discussed above may not be fully remediated. The DEIR improperly
omitted this discussion in the environmental setting.
Additionally, the baseline conditions for surface and groundwater quality improperly fails
to account for ERG’s history of oil and produced water spills in recent years at its Cat Canyon
lease holdings. In 2011, the first year ERG began operating in the County, ERG had the highest
number of petroleum releases of any operating company in the County, releasing 408 barrels of
crude oil and 360 barrels of produced water for a total volume of petroleum fluids released at
768 barrels.355 The 768 barrels of petroleum fluids released by ERG in 2011 comprised 86% of
the total volume of petroleum fluids released by all operating companies in the County for
2011.356 The following year, in 2012, ERG further contaminated its operating site with the
release of 79 barrels of petroleum fluids and in 2013, the company illegally discharged 13 barrels
of crude oil.357 To put these figure into context, a barrel of oil is approximately 42 U.S. gallons.
Thus, in 2011 alone, ERG spilled 768 barrels of petroleum fluids which equals 32,256 gallons or
4,312 cubic feet. Given ERG’s irresponsible history at its Cat Canyon lease holdings, the
contamination from these spills should have been included in the baseline or at the very least,
addressed in the discussion.
Finally, the water well tests in Appendix H of the DEIR are inadequate to confirm that no
groundwater contamination is present from past and current oil and gas operations on the Project
site. During the PetroRock public scoping comment workshop, for example, a local rancher who
resides and farms adjacent to PetroRock’s operations in Cat Canyon testified about discovering
contamination of hydrocarbons in a recently-installed water well on his property.358 His
testimony confirms that water wells not used for oil and gas operations have documented
contamination from oil and gas operations in Cat Canyon. To the contrary, the DEIR claims that
“current sampling results indicate that common oil field contaminates are not present within the
freshwater aquifer,” but the three wells tested are located within close proximity such that the
tests may be insufficient to establish baseline conditions. (DEIR at 4.9-4)
For the foregoing reasons, the DEIR must disclose previous groundwater contamination in
the discussion of the environmental setting in order to adequately assess impacts to groundwater
resources from the Project and remove the claim that oil field contaminates are not present
within the freshwater aquifer, which cannot be substantiated.

355

Memorandum from Errin Briggs, Energy Specialist for the Santa Barbara County Energy & Minerals Division,
and Kevin Drude, Deputy Director for the Santa Barbara County Energy & Minerals Division, to the Santa Barbara
County Planning Commission regarding Briefing on Oil and Gas Development in Santa Barbara County at 13
(September 2, 2015).
356
Id.
357
Id.
358
Oral comments by commenter at the Santa Barbara County Scoping Meeting for the PetroRock UCCB
Production Plan Project, held on June 18, 2018.
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b.

The DEIR Failed to Disclose and Mitigate A Multitude of the
Project’s Impacts on Groundwater and Surface Water Resources.

The DEIR’s evaluation of the Project’s impacts to surface and groundwater resources is
dearth, failing to provide sufficient information as required by CEQA Guidelines Section
15126.2(a). Glaring omissions are pervasive throughout this section, which include, but are far
from limited to, an accurate calculation of the total volume of freshwater usage for the Project,
any discussion of impacts to water resources from acidizing, a quantification of the total volume
of contaminated wastewater injected into groundwater aquifers, and an approximate 96.8%
increase in impervious surfaces that exceeds the County’s Environmental Thresholds for
significant impacts to water resources.
i.

The DEIR Fails to Disclose the Project’s Impacts on Local
Freshwater Resources and Supply, Especially Where the
Total Volume of Freshwater Usage for the Project Is
Omitted from the DEIR’s Analysis.

The DEIR expressly recognizes the need to conserve freshwater resources in the Project
area:
“Water supplies within the State of California, including the Project area, have been
severely constrained in recent years due to an ongoing drought. In September 2015, the
Project area was classified as exceptional drought status (NDMC, 2015). In April 2017,
all of Santa Barbara County was classified as moderate drought status (NDMC, 2017).
The severity and duration of the drought resulted in the Governor of California ordering
mandatory water restrictions statewide (GSC, 2015).” (DEIR at 4.9-5)
Nevertheless, for the reasons set forth in detail below, the DEIR erroneously attempts to
diminish the Project’s impacts on freshwater resources by setting forth an inaccurate calculation
at 4.9-22 for the Project’s total annual freshwater use and misstating that freshwater use for
operations will be “nominal.” (DEIR at 4.9-5) The DEIR’s failure to accurately calculate the
Project’s total freshwater draw for construction and operations also affects a host of other
analyses and conclusions set forth in the DEIR. Without an accurate disclosure of freshwater
use, impacts to water resources remain unassessed and unmitigated, thus violating CEQA.
•

The DEIR does not disclose the amount of freshwater needed to drill the Project’s 233
new oil wells and unlimited well substitutions.

Neither the County in its DEIR nor the operator know or have disclosed how much
freshwater is required for this Project.359 To the contrary, “[a]n EIR must analyze the impacts of
providing water to the entire proposed project.” San Joaquin Raptor Rescue Ctr. v. Cty. of
Merced, 149 Cal. App. 4th at 664 (the court held that the EIR failed to adequately analyze the
impacts of the project on groundwater supplies and surface water quality, in relevant part).
359

Email from Nancy Minick to Tara Messing.
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On July 16, 2018, Nancy Minick, planner for the County, emailed Tara Messing, staff
attorney at EDC, in response to questions regarding the Project’s freshwater usage.360 Ms.
Minick stated that the DEIR’s estimated 8,750 gallons of freshwater per day set forth at Section
2.6.5, Water Use During Construction, “does not include water for well drilling.” (DEIR at 2-17)
More importantly, Ms. Minick confirmed that ERG is not yet permitted by either the RWQCB or
DOGGR to use water other than freshwater to drill all wells and that she does not know how
much freshwater ERG requires to drill even a single well.361
Drilling the 233 new wells requires the use of freshwater. Freshwater is needed to drill
new oil wells in part due to the drilling muds, as evidenced by statements made by other
operators. For example, the PCEC Orcutt Hill Resource Enhancement Plan Project Final EIR
expressly admitted that “[t]he drilling process for new oil and gas wells would require the
approximately 12,600 gallons (300 barrels) of freshwater per well”362 because “brine water
would not be suitable for production of drilling mud.”363 Also, PetroRock’s NOP expressly
states that fresh water must be used for drilling “as the recycled brine water is not suitable for the
drilling mud.”364 Finally, Aera Energy quantified expected freshwater needed for well drilling in
its Permit Application, estimating that drilling would require 0-2.30 AFY assuming
approximately 250 barrels of water per well and the peak year would involve drilling 95 wells. 365
Taken together, these examples demonstrate that freshwater is necessary to drill wells and that
the amount of freshwater needed for drilling will be significant and severely impact dwindling
water resources.
•

The DEIR is silent as to the number of well substitutions permitted by this Project,
making it impossible to quantify the Project’s total freshwater requirements.

The DEIR does not set a limit on well substitution activities, implying that well
substitutions would be unlimited under the proposed Project. In calculating the Project’s total
water requirements, especially for freshwater to drill, the DEIR must consider the water needs to
perform unlimited well substitutions.
Additionally, the DEIR lacks any qualitative analysis of impacts on water resources from
well substitution activities and thus the DEIR fails to analyze the potentially significant impacts
on groundwater and surface water quality that these activities may have, such as new surface
disturbance for well substitutions, disposal of contaminated water from well substitution
activities, etc.
360

Id.
Id.
362
County of Santa Barbara, Orcutt Hill Resource Enhancement Plan Project FINAL Environmental Impact Report
at 2-8 (April 2016).
363
Id. at 4.8-17.
364
Notice of Preparation for PetroRock UCCB Production Plan Project from Joseph Dargel, Planner, to State
Clearinghouse, Governor’s Office of Planning and Research at 16 (May 25, 2018).
365
Padre Associates, Inc., Aera Energy LLC Oil and Gas Drilling/Production Plan, Volume I: Permit Application
Package, East Cat Canyon Oil Field Redevelopment Project, Santa Barbara County, CA at 4.3-12 (April 2016).
361
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•

The DEIR does not address whether freshwater is needed for well workovers and if so,
how much freshwater is required per well.

The DEIR does not address this issue at all, which would contribute to the Project’s total
water usage and may increase the total volume of freshwater needed for the Project.
•

The DEIR significantly underestimates how much freshwater will be used for dust
control measures.

The water usage associated with dust control measures is ambiguous in the DEIR and
severely underestimated in the Surface and Groundwater Resources Section. (DEIR at 4.9-22)
The DEIR states that three trucks would be used each day, spraying a total of 8,000 gallons of
water once a day for dust control. (DEIR at 2-17) This is an insufficient amount of watering
since APCD specifically requires two waterings per day for dust control abatement, plus
additional watering when winds exceed fifteen miles per hour.366 Thus, twice as much
freshwater will be needed by the Project for dust control 365 days per year, totaling about 16,000
gallons of freshwater per day for dust control alone. This significant increase in freshwater use
is not reflected in the impacts analysis in the DEIR. (DEIR at 4.9-22) Furthermore, this area is
likely to experience winds in excess of fifteen miles per hour, which requires additional watering
that is not disclosed in the DEIR.
The significant increase in the freshwater needed for adequate dust control upsets the
DEIR’s erroneous assumption that the Project’s freshwater usage does not exceed thresholds of
significance for the Santa Maria and San Antonio Groundwater Basins, as discussed under
Impact SGW-6. (DEIR at 4.9-21) Upon revising the DEIR with an accurate calculation for the
total volume of freshwater required for dust control, Impact SGW-6 could potentially rise to a
Class I impact.
For the reasons described, the DEIR has likely underestimated the water required to
properly mitigate fugitive dust, a critical element of the water-use analysis.
•

The DEIR fails to disclose the amount of freshwater required for fire prevention for
welding, especially during construction of the NGF pipeline, and does not analyze how
this draw on water resources will impact diminishing water resources in the area.

The DEIR admits that fire prevention during welding will require the use of freshwater.
(DEIR at 4.-22) However, the calculations of total annual freshwater usage related to the Project
at page 4.9-22 do not include an estimated quantity of freshwater for fire prevention. (Id.) This
figure could be substantial, especially given that the construction of the 3.5 mile NGF pipeline
will require substantial welding to join sections of the pipeline into one continuous length.
(DEIR at 2-11; 2-15)
366

Santa Barbara County Air Pollution Control District, Technology and Environmental Assessment Division,
Scope and Content of Air Quality Sections in Environmental Documents at 23 (June 2017).
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•

The DEIR omits freshwater usage for MM BIO-6b and MM BIO-7.

The DEIR propose two mitigation measures, in relevant part, to offset the significant
impacts on biological resources due to Project activities. MM BIO-6b is for the development of
a Native Tree Replacement Plan to mitigate for the authorized or unexpected losses of native
trees, such as oaks and willows. (DEIR at 4.3-59) As set forth in the Plan, “drip irrigation on a
timer” for at least “a period of two to three years” is a component of this mitigation measure.
(DEIR at 4.3-60) MM BIO-7 concerns a Habitat Restoration Plan, which involves
“[r]eplacement (preferably onsite) of all habitats … for a total of 67.95 acres,” and requires that
“new plantings shall be irrigated with drip irrigation on a timer, and shall be weaned off of
irrigation over a period of two to three years.” (DEIR at 4.3-61) Watering 67.95 acres of
restored habitat over a long period of time is sure to significantly impact freshwater supply in the
area. Yet, neither MM BIO-6b nor MM BIO-7 discuss the total volume of freshwater needed for
these plans and the Surface and Groundwater Resources Section of the DEIR entirely fails to
consider the added need for freshwater to support these two mitigation measures.
Oaks and habitat restoration require the use of freshwater; no produced water can be used
to water these species. Additionally, it is well-known that willows need a great deal of water to
survive as this species is considered hydrophytic vegetation and typically grows near creeks.
Oak saplings also require a considerable amount of freshwater to become established, especially
in a dry inland area like Cat Canyon. The DEIR must also consider how climate change and the
current drought conditions will impact the amount of freshwater required to support these
species.
•

The DEIR must disclose the water needed for acidizing.

The DEIR must discuss what water is used for acidizing the 233 new oil wells, which is not
even addressed in the DEIR, and also quantify how much water is needed for these activities as
this water use can significantly impact surface and groundwater quality.
•

The DEIR does not discuss the water needed for well clean out activities.

The DEIR must state whether freshwater or produced water can be used for well clean out
activities, mentioned in the DEIR, and also quantify how much water is needed for these
activities as this water use can significantly impact water resources.
ii.

The DEIR Omits Analysis of the Potential Impacts to
Surface and Groundwater Quality Due to the 8-Inch NGF
Pipeline’s Horizontal Directional Drill Construction under
San Antonio Creek.

The DEIR Section examining impacts on surface and groundwater resources generally
mentions that the southern portion of the NGF pipeline overlays the San Antonio Creek
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Groundwater Basin, and “passes through, from south to north, alluvium, Orcutt formation, Paso
Robles formation, and Careaga Sand formations.” (DEIR at 4.9-4) Note that both the Paso
Robles formation and the Careaga Sand formations contain freshwater sands. (DEIR at Appendix
H at 6) However, none of the impacts identified in this Section consider the significant and
potentially unavoidable impacts to surface and groundwater quality due to the construction of the
Project’s proposed NGF pipeline.
San Antonio Creek is listed by the RWQCB as impaired under Section 303(d) of the
Clean Water Act. (DEIR at 4.9-3) The County’s Environmental Thresholds of Significance
presumes a significant water quality impact if the Project “[r]esults in a discharge of pollutants
into an ‘impaired’ water body that has been designated as such by … the RWQCB under Section
303 (d) of the” CWA. (DEIR at 4.9-11) “Regarding groundwater quality, chemical additives to
well stimulation fluids, along with oil field produced water or wastewater that would likely
contain hydrocarbons, have the potential to impact groundwater quality if released to the surface
or allowed to migrate in the subsurface to fresh groundwater resources.” (DEIR at 4.9-12)
Pursuant to the County’s Environmental Thresholds and Guidelines Manual, the County’s
“determination on whether or not a project may have a significant effect on the environment
shall be based in part on thresholds of significance,” and yet the DEIR omitted this analysis as to
the NGF pipeline construction.367
Surface and groundwater quality impacts during the pipeline’s construction and operation
are likely. In the DEIR’s Biological Resources Section 4.3, et al., the DEIR explains that during
the pipeline’s horizonal directional drill construction under impaired San Antonio Creek, there is
a “risk of drilling lubricants escaping the drilled tunnel and migrating up to the surface
environment through subsurface fractures (the system is pressurized during drilling).” (DEIR at
4.3-77) Despite this conclusory statement in the Biological Resources Section, the significant
impacts on surface water quality in the Creek, which “may have water year-round,” due to the
contamination of drilling lubricants are not addressed in the Surface and Groundwater Resources
Section. (DEIR at 4.9-1) Additionally, the DEIR recognizes that the groundwater depth at the
terminus of the replacement NGF gas pipeline is approximately 130 feet below ground surface
(DEIR at 4.9-4), but is silent as to the depth underground the horizontal directional drilling is
proposed and potential impacts on groundwater quality during construction. The DEIR must be
revised to expressly state the depth of the pipeline under the Creek, as well as analyze the
potential impacts to groundwater quality due to the upward or horizontal migration of drilling
fluids or other contaminants into groundwater supplies.
For the aforementioned reasons, the DEIR failed to consider and discuss the significant
environmental impacts from the horizontal directional drilling construction for the NGF pipeline.
This omission constitutes a clear violation of CEQA.

367

County of Santa Barbara, Planning and Development, Environmental Thresholds and Guidelines Manual at 3
(Published October 2008; amended July 20, 2015).
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iii.

The DEIR Misrepresents the Risks of Groundwater
Contamination from the Upward or Horizontal Migration
of Oil and Chemicals During Project Operations.

The risk of contamination to the freshwater aquifers in the Santa Maria Groundwater
Basin is severely underestimated in the DEIR. This is due in part to the fact that the DEIR’s
analysis misleadingly relies on the average depth to the groundwater: “[g]roundwater depths
within Cat Canyon range from 66.5 to 559.7 feet below ground surface (bgs) with an average
depth of 234 feet (SCS Tracer 2017).” (DEIR at 4.9-20) Calculating the average depth to the
groundwater may be relevant to the groundwater monitoring wells discussed in Appendix H, but
does not account for the fact that the base of freshwater in underground formations is located
significantly farther down at 1,500 feet.368 Moreover, freshwater sands in the Paso Robles
Formation and the Careaga Formation are located from zero to 1,500 feet.369 “As with most
groundwater basins, the Santa Maria Basin exhibits better water quality in the deeper and
confined aquifer than in that of the shallow or ‘water table’ aquifer.”370 Thus, the DEIR must
analyze the impacts on the quality of deep, fresh groundwater supply due to the upward or
horizontal migration of fluids from high pressure-injections during the Project’s operations.
Impact SGW-5 examines impacts to groundwater quality during construction and routine
operations, which include, but are not limited to, cyclic steam or steam flooding injections at
high pressures underground. (DEIR at 4.9-19) The DEIR dismisses the potential for the upward
migration of oil and other contaminates into the freshwater zone by stating that “[t]hese low
permeability soils provide a barrier that should prevent steam from rising to shallower
groundwater.” (DEIR at 4.9-19) (emphasis added); see also (DEIR at 4.9-22) Note that the
DEIR does not address whether the soils would provide a barrier to prohibit the horizontal
migration of chemicals during high-pressure injections. Nevertheless, the statements in the
DEIR concerning the potential for the upward migration of fluids into the freshwater aquifer are
conclusory and not definitive. Also, it is unknown whether this determination considered how
the Project’s proposed acid use may interfere with and decrease the permeability of the soils,
thus increasing the potential for the upward migration of fluids. Since the DEIR is silent about
any impacts from acidizing, it is unlikely.
Considering how deep underground the Project proposes to drill, steam, and extract fluids
from underground reserves, the proximity of the base of freshwater to these activities and the
potential for upwelling must be adequately considered in analyzing impacts to groundwater
resources, especially where Impact SGW-5 is incorrectly classified as a mere Class II impact.

368

Appendix H, pp. 2 and 6.
Id. at 6.
370
County of Santa Barbara, Public Works Department, Water Resources Division, Santa Barbara County 2011
Groundwater Report at 79 (May 1, 2012).
369
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iv.

The DEIR Improperly Omits A Discussion of the Impacts
to the Groundwater Quality in the Aquifer from Drilling
Contaminants.

During the drilling process, contaminants and toxic fluids may flow into the underground
freshwater aquifer, degrading critical groundwater resources as a result. In particular, drilling
muds contain many harmful toxins and can interfere with groundwater quality in the Santa Maria
Groundwater Basin if these chemicals are uncontained and reach the aquifer during the drilling
process.
Thus, the DEIR must disclose the contents of all of the contaminants that may potentially
come into contact with the underground freshwater aquifer during drilling. Without this
information, the impacts to groundwater resources from the drilling process are entirely
unknown.
v.

The DEIR Fails to Disclose How and Where Contaminated
Drilling Water Will Be Disposed of After the Drilling
Process.

Disposal of contaminated water used during drilling process is not addressed in the DEIR
and therefore not mitigated at all. Although the DEIR summarily asserts that ERG’s existing
network of injection wells can accommodate the increased volume of produced water during
operations, it is unclear in the DEIR how and where contaminated drilling water is disposed of
during Project construction. (DEIR at 4.9-19)
vi.

The DEIR Does Not Specify the Different Volumes of
Injected Water Required by the Two Proposed Steaming
Processes, Which May Cause Potentially Significant
Impacts That Are Improperly Omitted from the Analysis.

The Project involves two principal steam injection techniques: (1) cyclic steaming; and
(2) steam flooding. (DEIR at 2-9) There are many key differences between these two EOR
processes. For example, “[s]teamflooding requires both an injection well and a production well,
while in CSI, a single well acts as both the injection well and production well.”371 More
importantly to the Project’s impacts on water supply, “steamflooding requires far more steam
than CSI, which can drive up costs.”372 As the table below depicts, the volume of injected water
used for steam flooding was more than double the amount of water required for cyclic steaming
in 2014 and 2015.373

371

Geraci, et al., at 24.
Id.
373
Id.
372
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Thus, the DEIR must state how often the Project will utilize cyclic steaming as compared
to steam flooding, analyze the different steaming requirements for each technique, and examine
the potentially significant impacts on water resources from each EOR activity. The omission of
this information in the DEIR skews the impacts analysis regarding the Project’s produced water
use (e.g., volumes converted into steam, volumes injected underground for disposal, etc.) such
that Impact SGW-2 may in fact be a Class I impact.
vii.

The DEIR Does Not Quantify the Total Amount of
Produced Wastewater to Be Generated by This Project and
Thus Impacts to Groundwater Quality During Disposal
Cannot Be Adequately Analyzed.

Due to California’s geology, drilling for oil and gas yields far more water than oil.374 In
2014, for example, of the 205.3 million barrels of oil produced in California, more than 3.3
billion barrels of water were extracted.375 As such, it is indisputable that a significant amount of
contaminated wastewater will be generated by this Project, however, the DEIR does not quantify
the total volume of produced water generated during operations, how much produced water will
be converted into steam for steam flooding and cyclic steaming, or the amount of contaminated
wastewater that will be injected into underground aquifers for disposal. The lack of this
information in the DEIR makes it impossible to examine the threats to surface and groundwater
quality due to produced water extraction, transportation, and disposal, especially considering the
potentially harmful substances that this wastewater may contain (see Table below).
As the Table below shows, the wastewater produced alongside oil and gas in steaming
operations poses several environmental risks, as it contains both naturally occurring toxic
substances and substances found in the steam injectant.376

374

Id.
Id.
376
Id. at 13-14.
375
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377

The omission of this information is also problematic because the DEIR claims that
ERG’s existing network of injection wells can accommodate the increased volume of water
disposal.378 (DEIR at 4.9-19) However, this conclusory statement lacks any factual basis
because the DEIR neglects to state the capacity of the operator’s existing network of injection
wells and how much produced water is estimated to be generated by the Project. Thus, the
analysis in the DEIR is deficient and the statements at 4.9-19 must be amended based upon
accurate information.
Finally, the DEIR’s failure to examine the quantity of produced water that must be
injected into disposal wells affects other analyses in this Section because the DEIR cannot
adequately assess impacts from the over-injection of produced water or how the operator will
accommodate for the increased volume of contaminated wastewater from the Project if its
application for expansion of the Sisquoc aquifer exemption is not approved, thus limiting its
disposal capacity.
viii.

The DEIR Wholly Omits the Impacts to Surface and
Groundwater Resources from Acidizing 233 New Oil
Wells.

ERG explicitly admitted in its application that acidizing is a part of the Project and thus
the impacts from this proposed acid use should have been analyzed in the DEIR: “All proposed
wells will be thermally enhanced with steam injection and will be maintained in accordance with
common oilfield practices including acidization.”379
With the addition of 233 new wells, the amount of acidizing treatments will significantly
increase as will the total accumulated load of HCI and HF acid in the region. The DEIR’s failure
to analyze the impacts from acid use on water resources is a glaring omission, especially given
the toxicity of the acidization fluids used in California’s oil production.
Serious impacts to surface and groundwater quality due to acidizing are numerous and
must be addressed in the DEIR. For example, the chemicals used during acidizing could be
377

Id. at 13.
The DEIR also does not address whether ERG’s illegal, non-exempt disposal well is considered in the
determination that all produced water generated by the Project can be disposed of by existing disposal wells.
379
County of Santa Barbara, Planning and Development, Oil and Gas Supplement at 1, Q(b), (June 3, 2014),
submitted as part of ERG Operating Company’s Application.
378
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transported into groundwater and creeks from a chemical spill and/or runoff during a rain event.
Percolation of acid, and other chemicals, upward into freshwater aquifers due to increased
pressure is possible and would severely impact groundwater quality.380 Furthermore, ERG
reports to DOGGR about current acid use state that it uses mud acid, which is a combination of
HF and HCI.381 HF acid has very high acute mammalian toxicity and neurotoxicity, and the
transport and storage of this acid prior to use are also serious concerns.382 HCI is corrosive to the
eyes, skin, and mucous membranes, and can have a corrosive impact on flow lines and other
equipment.383 These are but a few significant and unavoidable impacts to groundwater quality
from acidizing that must be examined in the DEIR.
ix.

The DEIR Fails to Analyze Impacts to Water Resources
from Increased Throughput of Steam to Existing Thermal
Wells.

The Project’s seven steam generators may be used to generate steam for ERG’s 314
existing thermally-enhanced wells and yet the DEIR improperly omitted an analysis of impacts
to water resources due to potential well casing failures or leaks in these existing wells. Impact
SGW-5 concerns the adverse impacts to groundwater quality due to the increased pressure from
steaming processes or injection of produced water/brine. (DEIR at 4.9-19) Yet, Impact SGW-5
fails to examine contamination of groundwater resources due to well casing failure or leaks from
ERG’s 314 existing thermally-enhanced wells that could be serviced by the proposed Project’s
seven new steam generators. (DEIR at 2-10) (“Once operational, any or all of these seven
generators could be used to generate steam for both the proposed new wells and existing thermal
wells.”)
Well casing failures or leaks in older, existing wells are likely, especially with the
increased operational capacity of the new steam generators, because the wells may have
degraded or fractured over time due to persistent use of heat. The DEIR admits that “[t]he spill
potential for existing older wells and older infrastructure could be higher than for the proposed
new wells due to older technology and aging equipment.” (DEIR at 4.9-22) Despite this
admission, Impact SGW-5 improperly omits any analysis of impacts to groundwater quality from
the use of these older wells.
The integrity of ERG’s older, thermally-enhanced wells may be compromised due to
years of persistent use, the wide-varying temperature changes due to steaming, fluctuating
formation pressure, and corrosive elements. Additionally, the repeated use of extreme heat in
thermal EOR can cause well casing failure due to deformation, fatigue, degradation, cracking,
leaking, and corrosion.384 Furthermore, MM SGW-3 is insufficient because the mitigation
measures pertain solely to new wells, not existing wells. (DEIR at 4.9-20)
380

Abdullah, et al.
DOGGR Well Maintenance – Acidization Data.
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Finally, Impact SGW-5 should have also considered contamination of groundwater
during steaming due to leaks from “windows” in well bores. Older well bores may have
“windows” that are not always reported and can cause leaks that cause groundwater
contamination. The use or increased use of the seven steam generators on older, existing
thermally-enhanced wells could increase the risk of contamination flowing out of windows, if
present, into underground groundwater resources and causing contamination. Thus, the DEIR
must address whether windows are present in any of the 314 existing thermally-enhanced wells
or at the very least, whether this issue has been considered and studied.
x.

The DEIR Fails to Disclose Impacts from the Project’s
Increase in Polluted Run-Off Caused by the Increase in
Impervious Surfaces.

The DEIR fails to disclose that the increase in impervious surfaces from the Project
exceeds the Santa Barbara County’s Environmental Thresholds of Significance. Pursuant to the
County’s Thresholds, a significant water quality impact is presumed to occur if the Project
increases the amount of impervious surfaces by 25% or more. (DEIR at 4.9-11)
The Project’s footprint is 75 acres. (DEIR at 1-3) The DEIR explains that the Project site
“would consist of 11 new well pads and access roads,” “[n]ew impervious areas,” and would
“permanently disturb approximately 75 acres within the proposed Project oil field,” which
encompasses the entire Project site. (DEIR at 4.9-18; 1-3) The DEIR, however, does not
calculate the total acreage of the 11 new well pads and new impervious surfaces, as well as the
total miles of new, paved access roads. Moreover, the DEIR improperly compared the “17 noncontiguous acres of new permanent ground disturbance” to the Applicant’s entire West Cat
Canyon holdings, which is not permitted under CEQA. (DEIR at 4.9-18) For the foregoing
reasons, the DEIR’s ultimate conclusion that Impact SGW-4 is a Class II impact is not based in
fact and must be revised where it is clear that the proposed construction will cause significant
impacts on water quality and surface water resources.
Finally, the DEIR also states that the Project involves paving approximately thirty miles
of access roads, but is ambiguous as to whether these roads constitute mitigation for MM AQ-1
or are part of the Project. (DEIR at 2-12; 4.2-17) If these roads are part of the Project, the
addition of thirty miles of impervious road surfaces, which are on average twenty feet in
width,385 would constitute seventy-two acres of new, impervious surfaces and encompass 96.8%
of the Project’s total acreage.386 The Project would thus exceed the County’s Thresholds of
Significance of 25% for new impervious surfaces and a significant water quality impact must be
presumed.

“Roads used to access the Project sites have an average width of 20 feet.” Appendix A, p. 18.
Calculations: 30 miles = 158,400 feet; 158,400 times 20 feet = 3,168,000; 3,168,000 divided by sq footage of
43,560 = ~72. Thus, 72 acres is nearly the entire Project acreage.
385
386
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xi.

The DEIR Is Silent as to the Impacts to Groundwater and
Surface Water Quality from Land Subsidence and Ground
Instability Caused By the Project’s Construction and/or
Operations.

As discussed above in the section concerning Geology Processes/Geologic Hazards, land
subsidence can occur in alluvial basins where water levels have dropped due to pumpage.
Moreover, “[i]t is well documented in the oil industry that oil production (extraction) can result
in subsidence while water injection (including steam injection) can result in ground uplift.”387
The DEIR admits that not all of the contents being removed from underground formations will
be re-injected back into the formation: “About one-third of the produced water is used for steam
generation and two-thirds would be injected into the formation via existing water disposal
wells.” (DEIR at 2-10) Therefore, 100% of the water will not go back into the formation,
resulting in potential impacts related to land subsidence and water resources.
Ground surface cracks resulting from thermally enhanced oil production are also a
potential impact caused by the net injection of water and steam, i.e., more steam and water are
injected than fluids extracted, and slight uplift could result.388 Although impacts to water
resources from EOR were acknowledged in the PCEC FEIR, this DEIR improperly fails to
consider these impacts at all.
xii.

The DEIR Fails to Consider and Discuss Impacts to the
Santa Maria Groundwater Basin’s Groundwater Recharge
Capacity Due to the Project.

“In general, water quality in the groundwater basins of Santa Barbara County is declining
with continued use of the resource, particularly in areas where the water table has been
significantly lowered.”389 Excessive groundwater pumping and dry weather has caused Southern
California to rack up a water deficit of about 45 gigatons390 from April 2002 to April 2015.391
In the Santa Maria Valley Groundwater Basin specifically, “groundwater levels in both
the shallow and deep zones have been in a gradually declining trend since 2002, and have
declined more rapidly since 2012. Particularly in light of prevailing land use and water
requirements, this overall groundwater level decline can be considered to be primarily due to the
fact that Twitchell Reservoir releases, for in-stream supplemental groundwater recharge, and
Sisquoc River discharge, have been well below the historical average in most years since

387

(PCEC FEIR 4.6-10)
Id.
389
Padre Associates, Inc., Aera Energy LLC Oil and Gas Drilling/Production Plan, Volume I: Permit Application
Package, East Cat Canyon Oil Field Redevelopment Project, Santa Barbara County, CA at 4.3-9 (April 2016),
citing to County of Santa Barbara, Planning and Development, Environmental Thresholds and Guidelines Manual
(Published October 2008; amended July 20, 2015).
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2000.”392 Thus, groundwater is a limited resource in the Cat Canyon, Los Alamos, and Sisquoc
areas, especially given that groundwater is the only source of water for Sisquoc and Los Alamos.
(DEIR at 4.3-5)
Allowing for groundwater recharge is critical, especially in this region where water
resources are scarce due to drought and water-intensive agricultural operations, such as
vineyards. The Project’s significant increase in impervious surfaces, as discussed above, will
also decrease the Basin’s groundwater recharge potential. Preventing sufficient groundwater
recharge can have devastating environmental impacts, none of which were evaluated in the DEIR
with regards to surface and groundwater resources. For example, if the groundwater in
underground aquifers is depleted, the water that feeds into the rivers would also cease and thus
decimate surface waters and aquatic habitats.393
Finally, the DEIR failed to address threats to groundwater recharge capacity and
groundwater quality in the Santa Maria Groundwater Basin due to saltwater intrusion.
xiii.

The DEIR States That Steam Will Be Injected into
Formations with TDS Greater Than 1,000 mg/L, Which Is
Within EPA’s Standard for Underground Sources of
Drinking Water.

The DEIR states that “[c]yclic steam or steam flooding is injected under pressure 2,300 to
2,900 feet below ground surface oil-bearing formations (TDS > 1,000mg/L).” (DEIR at 4.9-19)
EPA’s regulation setting forth the criteria for exempted aquifers makes clear that the TDS
content of the groundwater must be more than 3,000 mg/l to not be considered an underground
source of drinking water and be exempt. 40 C.F.R. § 146.4(c). Thus, any injection of
contaminated steam into formations with TDS less than 3,000 mg/L would could contaminate
fresh groundwater sources that local communities, such as Sisquoc and Los Alamos, may rely on
for drinking water sources. (DEIR at 4.9-5) Contamination of groundwater sources with TDS
levels less than 3,000 mg/L must be classified as a significant, Class I impact on groundwater
quality and resources that none of the Project’s mitigation measures address or mitigate.
c.

The Mitigation Measures Set Forth in the DEIR Do Not
Substantially Lessen Otherwise Significant Adverse Impacts of the
Project on Surface and Groundwater Resources.

The DEIR’s discussion pertaining to the Project’s impacts on surface and groundwater
resources ultimately finds that the majority of the impacts are Class II and Class III impacts,
rather than Class I impacts. The sole Class I impact on surface and groundwater resources
identified in the DEIR is an accidental release from oil production facilities, pipelines, or
transport trucks, which the DEIR determined could have “a substantial adverse effect on surface
392

Luhdorff and Scalmanini Consulting Engineers, 2015 Annual Report of Hydrogeologic Conditions Water
Requirements, Supplies, and Disposition; Santa Maria Valley Management Area at 9 (April 27, 2016).
393
Jeremy P. Jacobs, E&E News, Dry wells, sinking land and fears of a global food crisis at 2 (June 25, 2018).
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or groundwater quality.” (DEIR at 4.9-13) Nevertheless, for Impact SGW-2, Impact SGW-3,
Impact SGW-4, Impact SGW-5, and Impact SGW-6, the DEIR concluded that the impacts could
be lessened or avoided through mitigation. The mitigation measures proposed in the DEIR to
purportedly lessen the severity of the impacts on surface and groundwater resources are
suspicious because the Class II impacts are identified as such only because the impacts have
allegedly been mitigated rather than being less than significant. The DEIR must be revised to
take a closer look at the adequacy of these mitigation measures, particularly where the impacts
on water resources could be significant due to the dirty and toxic activities proposed by this
Project.
With regards to Impact SGW-2, the DEIR analyzes the potential for construction and
routine operations to degrade surface water quality, but incorrectly finds that any impacts can be
lessened through MM SGW-1 and MM SGW-2. (DEIR at 4.9-15—17) However, Impact SGW1 and Impact SGW-2 are substantially similar. Impact SGW-1 examines “[i]mpacts to surface
and/or groundwater resources from an oil or other hazardous material spill (including
seep/surface expression,” and Impact SGW-2 analyzes “spills of oil, produced water and other
fluids” used for well production activities and the potential for “seeps/surface expression of oil
and/or produced water.” (DEIR at 4.9-13; 4.9-14) In fact, the DEIR for Impact SGW-2 admits
that “should seeps or surface expressions occur, impacts to surface water resources would be
similar to those described for oil spills,” i.e., Impact SGW-1. (DEIR at 4.9-15) It is nonsensical
for the DEIR to conclude that Impact SGW-1 cannot be mitigated and is a Class I impact, but
Impact SGW-2 can be mitigated and is a Class II impact given that the analysis is nearly
identical. To the contrary, none of the mitigation measures for Impact SGW-2 lessen or avoid
the significant impacts identified in the DEIR. (DEIR at 4.9-14)
The significance of the potential impacts identified in Impact SGW-2 are indisputable. It
is well-established that “[a]ll EOR techniques have some risk of blowouts394 that can result in
leakage and/or ‘surface expressions’395 (surface disruption and seepage of oil/steam/fluid to the
surface due to oil and gas recovery) at recovery sites.”396 In fact, in 2015, DOGGR found
evidence of surface expressions caused by PCEC’s steam injection operations in the nearby
Orcutt Field.397 In a letter sent by DOGGR to PCEC, DOGGR stated that “significant and
potentially hazardous surface expressions have continued to occur in PCEC’s area of
operation.”398 DOGGR recounted that one of PCEC’s surface expressions in August of 2014
“resulted in the migration of steam to the surface with enough energy to eject steam, kill mud,
“A blowout is the uncontrolled release of oil or natural gas from an oil well into the atmosphere or underground
formation, and, depending on scale and location, can result in air, noise, surface, and/or groundwater pollution.”
Letter from Patricia A. Abel, District Deputy for the Department of Conservation, Division of Oil, Gas, and
Geothermal Resources, to Thomas J. McCollum, Agent for Pacific Coast Energy Company LP at 1 (March 6, 2015).
395
“A blowout is the uncontrolled release of oil or natural gas from an oil well into the atmosphere or underground
formation, and, depending on scale and location, can result in air, noise, surface, and/or groundwater pollution.” Id.
396
Clean Water Action/Clean Water Fund, The Environmental Risks and Oversight of Enhanced Oil Recovery in the
United States; An Overview of Class II well trends and regulations in EPA’s Underground Injection Control
Program at 13 (August 2017).
397
Letter from Patricia A. Abel to Thomas J. McCollum, at 1.
398
Id. at 1.
394
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and oil.”399 DOGGR also stated that “[t]he expression also created a noticeable subsurface
cavern at the location.”400 DOGGR ultimately concluded that “PCEC’s cyclic steaming injection
is not confined to the permitted injection zone,” and DOGGR demanded that PCEC cease all
injection at Pod 2 or Pod 4 “in order to help reduce the potential threat to life and property.”401
The life-threatening impacts resulting from PCEC’s EOR activities in the nearby Orcutt
Field clearly demonstrate that the analysis at Impact SGW-2 is deficient, as well as the
significance of the impacts. Impact SGW-2 omits any discussion of the number of steam
injection wells to be drilled for the Project, the cement specifications for the new steam injection
wells, or how much steam will be applied to each well in each steam cycle, which is relevant
information to determine the potential for seeps and/or surface expressions. Without this
information, the potential for over-steaming and resulting surface expressions could be high.
The lack of this analysis further demonstrates the potential for Class I impacts to water resources
from Impact SGW-2.
For the foregoing reasons, Impact SGW-2 is not mitigated and must be identified as a Class I
impact.
d.

The Cumulative Effects Analysis Is Inadequate in the DEIR.
i.

The DEIR Does Not Discuss the Significant, Cumulative
Effects of Freshwater Use for Drilling Over 700 New Oil
Wells in Cat Canyon.

While it is unknown how much freshwater is needed for this Project, PetroRock stated in
its NOP that the project may require up to 300 AFY of water at peak production and 23 AFY
will be freshwater.402 In addition, to drill the proposed 231 new wells, PetroRock claims it will
need approximately 33,000 gallons of freshwater per well.403 Moreover, Aera’s NOP “estimated
that fresh groundwater consumption during Project operations would be between 16 and 21 acrefeet per year, plus an additional 4 acre-feet per year for oak tree replacement watering during the
first three to five years of the Project.”404 This figure does not even include the freshwater
needed to drill each of Aera’s proposed 296 wells. Thus, this DEIR must analyze the cumulative
effects of utilizing significant amounts of freshwater for these three proposed projects in
combination with existing operations.

399

Id.
Id.
401
Id. at 1-2.
402
Notice of Preparation for PetroRock UCCB Production Plan Project from Joseph Dargel, Planner, to State
Clearinghouse, Governor’s Office of Planning and Research at 16 (May 25, 2018).
403
Id.
404
Notice of Preparation of a Draft Environmental Impact Report for Aera Energy East Cat Canyon Oil Field
Redevelopment Plan Project from Kathryn Lehr, Planner, to State Clearinghouse, Governor’s Office of Planning and
Research at 11 (October 21, 2016).
400
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ii.

The DEIR Fails to Discuss the Cumulative Effects of
Disposing Significant Quantities of Contaminated Drilling
Water.

The DEIR must address the significant, cumulative effects of disposing an unknown, but
likely substantial, volume of contaminated water generated by drilling operations for 760 new
wells for Aera, ERG, and PetroRock’s projects, in addition to existing operations.
iii.

The DEIR Fails to Identify All of the Applicants That
Applied for the Aquifer Exemption Expansion.

The DEIR identifies Aera, PetroRock, and ERG as having applied for the Aquifer
Exemption Expansion for the Sisquoc Aquifer (DEIR at 4.9-8), but fails to acknowledge that BE
Conway Energy, Inc. is also applying for the expansion.405 Thus the cumulative impacts of four
operators discharging substantial quantities of contaminated wastewater into the groundwater
aquifer would correspondingly increase and must be analyzed in the DEIR.
iv.

The DEIR Fails to Analyze the Impacts to Hydrologic
Resources and Water Quality from the Cumulative Draw of
Water for ERG’s 95 Vested Oil Wells Pursuant to Existing
Oil Drilling and Production Plans.

The DEIR claims that the construction and operation of 95 new oil wells was approved
by Santa Barbara County between 1984 and 1988 pursuant to existing Oil Drilling and
Production Plans. (DEIR at 2-6) The DEIR does not state when or if the 95 new oil wells are
proposed to be constructed, but more importantly, it is unknown how much freshwater will be
needed for drilling and construction of these 95 new oil wells.406 (Id.) The DEIR is also silent as
to the quantity of produced water that will be generated during steaming operations and injected
into disposal wells. (Id.)
Taken together, the DEIR is deficient because it fails to analyze the cumulative impacts
from the drilling, construction, and operation of the 95 new oil wells, along with the increased
potential for spills and leaks of oil and other hazardous materials due to the operation of these
wells.

405

Email from Matthew Keeling, P.E., Senior Water Resources Control Engineer of the Active Oil Field Regulation
Program & Land Disposal Unit for the Central Coast Regional Water Quality Control Board, to Brian Trautwein,
Environmental Analyst at the EDC (April 17, 2018 at 5:02 p.m.).
406
Moreover, the DEIR does not make clear whether any of the seven generators would be used on any or all of the
95 new oil wells, but generally stated that “[o]nce operational, any or all of these seven generators could be used to
generate steam for both the proposed new wells and existing thermal wells.” (DEIR at 2-10) If the 95 new oil wells
would rely on the use of the steam generators proposed as part of this Project, the impacts associated with these new
oil wells should be discussed as part of this Project.
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v.

The DEIR Fails to Disclose the Cumulative Effects of
Groundwater Usage by Agricultural Activities in Cat
Canyon.

“All agricultural water requirements in the SMVMA are supplied by local groundwater
pumping.”407 In 2015, “groundwater pumping for agricultural irrigation” was significant at
115,750 af.408 “Historical total water requirements in the SMVMA have increased from about
80,000 af in 1950 to about 150,000 af by 1990, and have fluctuated in a broad but relatively
constant range between about 100,000 and 150,000 afy, ... Total water requirements in 2015
remained within that range.”409 “In 2015, the total demand was met almost entirely by
groundwater pumping, about 131,920 af. … The balance of the total demand was roughly 3,450
af met by delivery of imported water from the State Water Project.”410
In addition to the known demand for groundwater resources in the Santa Maria
Groundwater Basin, the County has already received at least one permit application for
marijuana cultivation in Cat Canyon, and it is likely that this activity will increase due to the
remote nature of the area and the agricultural setting and zoning. The DEIR’s cumulative
impacts analysis improperly excludes consideration of the groundwater impacts of all other
cumulative projects listed in Table 3-2 and must disclose the cumulative effects on groundwater
levels caused by the Project and agriculture in the Santa Maria Basin. (DEIR at 4.9-30)
Finally, although the DEIR discloses the current drought with respect to the Project’s
impacts, the DEIR’s discussion of cumulative impacts on groundwater usage does not disclose
the effect of drought on cumulative effects. (DEIR at 4.3-5; 4.9-30)
8.

Transportation and Traffic
a.

The DEIR’s Environmental Setting is Incomplete Because it Fails
to Identify Local Businesses and Schools Which Would be
Impacted by Increased Heavy-Duty Truck Traffic.

The environmental setting is incomplete in the Traffic and Transportation (“Traffic”)
Section of the ERG DEIR. First, fewer trucks may have been required to transport oil off-site
than is currently discussed. Next, the construction timeline for well drilling is inconsistent
between sections of the DEIR and drilling cannot be completed in the time estimated.
Additionally, the DEIR inexplicably omits many local businesses, a county park, and an
elementary school from the baseline. As a result, potential impacts to the local community from
the Project’s increased truck traffic are underestimated and unmitigated. In addition to the

407

Luhdorff and Scalmanini Consulting Engineers, 2015 Annual Report of Hydrogeologic Conditions Water
Requirements, Supplies, and Disposition; Santa Maria Valley Management Area at 9 (April 27, 2016).
408
Id. at 24.
409
Id. at 27.
410
Id.
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omitted businesses, park, and school, it is impossible to determine the proper baseline of trucking
trips for the Project due to language inconsistency in the Traffic Appendix.
i.

The DEIR’s Baseline Overestimates the Number of Trucks
Necessary to Transport Produced, Blended Oil Off-Site.

The DEIR overestimated the number of trucks required to move produced, blended oil
off-site in the baseline. According to the DEIR, ERG currently requires twenty-two trucks to
transport 2,940 barrels of oil to the off-site refinery. (DEIR at 4.10-6) This, however, appears to
overestimate the number of trucks required to move that volume of oil. If each truck can
transport 160 barrels of oil per day (id), then 18.375 trucks are actually needed for transport of
produced oil.411 The DEIR must explain and disclose what information was used to determine
that baseline operations required twenty-two trucks to transport produced oil offsite.
ii.

The DEIR Omitted Analysis of Existing Road Use by
Cyclists Along the Truck Routes.

Although the DEIR lists the roads with designated bike lanes, it does not analyze how
many cyclists utilize the bike lanes. (DEIR at 4.10-5, 7) This is particularly concerning as the
truck route follows the same route as the recommended route to the Los Flores Ranch Park.412
This route follows Clark Avenue which is a Class II bike route, which means that a designated
bike lane is present, though cyclists may not feel safe with large construction vehicles passing
them. (DEIR at 4.10-6) The route continues onto Dominion Road, which does not have a bike
lane, and is one-lane each-way, which will become dangerous to cyclists with construction
trucks. Los Flores Ranch Park also regularly conducts “Twilight Mountain Bike Rides” with
many participants.413 Therefore, while increased truck traffic could depress the number of
cyclists, the baseline has not established normal bike lane usage, so if changes in the number of
cyclists occur with this Project, it will be unknown.
iii.

The Proposed Construction Access Route Fails to Identify
Local Businesses and a County Park.

The proposed construction access route passes near many local businesses, and a County
Park, but none of these are identified in the DEIR’s Traffic baseline. If the route is followed
using Google Maps (to see local business locations), it is evident that multiple businesses have
been omitted.414 The route passes south of Ranchos de Ontiveros, Glad-A-Way Gardens, Plantel
Nurseries, and north of the Ca’ Del Grevino Estate Winery.415 All of these businesses are located
along the road which the route will utilize. In addition to those businesses, the Construction
Access Route also follows the route to Los Flores Ranch Park, as discussed above. Furthermore,
411

This is calculated by dividing 2,940 barrels produced each day by 160 barrels per truck. (DEIR at 4.10-6).
Directions to Los Flores Ranch Park, https://www.cityofsantamaria.org/home/showdocument?id=5997.
413
Los Flores Ranch Park, Facebook, https://www.facebook.com/losfloresranch/ (last visited Jul. 20, 2018).
414
Google Maps Images “Proposed Construction Access Route.” Attachment 17, pp. 1-2. [hereinafter “Traffic
Routes”]
415
Id.
412
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the route passes near the Presqu’ile Vineyard and Winery, which boasts bike access, which could
be depressed by increased truck traffic.416
Construction traffic associated with the construction of the NGF Pipeline runs next to the
Kendall Jackson Vineyard. This was also omitted from the discussion of this construction route.
iv.

The Proposed Operational Haul Truck Route Fails to
Identify Local Businesses and an Elementary School.

The proposed operational haul truck route also fails to identify existing local business and
an elementary school in the DEIR’s environmental setting. When trucks leave the Project site
from the Cantin Tank Battery, they drive onto Foxen Canyon Road and directly in front of the
Benjamin Foxen Elementary School.417 Further discussion of the potential hazards associated
with the school are discussed below. The trucks will also pass the Cottonwood Canyon Winery
and U-Pick Blueberries which is a farm for families to pick berries.
v.

The Baseline for Truck Trips Cannot be Understood from
the Appendix.

The Transportation Report creates significant confusion by using incorrect terms to
describe the different levels of truck traffic. In the first trucking table, trucking levels are only
characterized as, “existing,” “baseline,” or “maintenance events.” (DEIR App. I at Table 1, p. 3)
This creates confusion since CEQA defines the environmental setting as the existing conditions
used to determine the baseline. CEQA Guidelines § 15125. If the DEIR includes additional
trucks in the baseline that were not part of the existing operations, then that must be disclosed.
This appears to be the case here since the DEIR reports that the baseline for trucking would have
the greatest number of trips, over twice as many trips as “existing production.” (DEIR App. I at
Table 1, p. 3) This is incorrect as the baseline represents “the physical environmental conditions
in the vicinity of the project, as they exist at the time . . . environmental analysis is commenced . .
. .” CEQA Guidelines § 15125(a) (emphasis added). This creates unnecessary confusion.
Since the baseline trucking levels have been incorrectly described, the baseline cannot be
relied upon as currently stated.
b.

The Project’s Impacts for Traffic and Transportation are
Underestimated and Unmitigated.

As discussed in the previous section, the DEIR’s description of the baseline trucking and
traffic conditions from current and future production is fundamentally flawed. Not only can the
baseline not be discerned from the Appendices as currently written, but the Project’s traffic
impacts also cannot be understood at this time. Thus, the Project’s impacts to Traffic are
underestimated and unmitigated.
416
417

Touring Guide 2017-2018, Santa Barbara Wine Country, at 24 (Jun. 8, 2017).
Traffic Routes at 7-8.
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i.

The DEIR Fails to Disclose and Analyze Safety Hazards
Associated with the Benjamin Foxen Elementary School.

As described above, the DEIR inexplicably omitted the Benjamin Foxen Elementary
School in the discussion of areas which may be impacted by increased truck traffic from the
Project. The School is situated directly on the operational haul truck route, which means it will
be affected for the lifetime of the Project. The intersection of Foxen Canyon Road and Palmer
Road, where the School is located, was omitted as a traffic study location for the Project. 418
(DEIR Tables 4.10-7, 8, and 10) This Elementary School has about 170 children ages four to
twelve whose School route necessarily follows the operational haul truck route, as the entrance
to the School is at the corner of Foxen Canyon Road and Palmer Road.419 The failure of the
DEIR to address the increase in traffic from an undisclosed number of heavy-duty trucks and oil
tankers,420 carrying hazardous and explosive substances, directly in front of the school poses a
significant safety risk to these children and their families. This represents an inexcusable
omission from the DEIR.
Impact TR-3 notes that “Project-related heavy truck trips could impose safety hazards.”
(DEIR at 4.10-15) This impact merely states that the trucks are “oversize[d] and large[,]” could
be slow-moving, and would only carry hazardous materials if permitted to do so. (Id) However,
this discussion is fundamentally flawed since the Traffic Section omitted analysis of traffic
patterns near local businesses and the School.421 Since many children, their parents, and teachers
will drive and walk along this route each day, the DEIR should have conducted a traffic analysis
at this location.
ii.

The DEIR did not Adequately Discuss the Potential Risk
on the Roadways from Trucking of Hazardous Materials.

As discussed, the DEIR failed to identify multiple businesses, a County park, and a
school along the Operational and Construction Routes. This is especially concerning since
hazardous chemicals will be trucked along these routes. (DEIR at 4.7-28-29) Some of the
chemicals listed can be very hazardous to health, and an analysis of risks along the trucking route
should have been analyzed. No mitigation identified in the Traffic Section of the DEIR would
adequately protect against a risk of upset on the roadways, which must be fully analyzed. Full
418

Id.
Benjamin Foxen Elementary School, Public School Review https://www.publicschoolreview.com/benjaminfoxen-elementary-school-profile (last visited Jul. 20, 2018).
420
As discussed in the Air Quality Section of this Comment Letter, many trucks were not accounted for, such as
those associated with acid maintenance activities for the wells. There are many other operational activities involving
the transport of hazardous materials which also have not been disclosed; therefore, it is unknown how many trucks
carrying hazardous materials will actually pass by the school. This is not an excuse for failure to analyze traffic at
this location.
421
See generally, Clover Valley Foundation v. City of Rocklin (2011) 190 Cal.App.4th 200, 245-47 [128 Cal. Rptr.
3d 733]. In Clover Valley Foundation, an EIR did not consider a local school in its Traffic analysis; however, the
reasoning for this omission was explained in the EIR. Id. In this case, the DEIR omitted discussion of the
Elementary School without any reasoning for doing so.
419
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analysis of the risks is especially important since these trucks will drive past a school with young
children.
iii.

The Impacts from this Project Cannot be Determined Due
to the Inconsistencies in the Estimated Well Drilling Time
Reported in the DEIR.

As was previously discussed in the Project Description section of this comment letter, the
timeline associated with well-drilling operations for this Project is inconsistently described
throughout the DEIR. This calls into question how long the well-drilling process will actually
take for all 233 wells to be drilled. This is important in the Traffic Section, since the
Construction Traffic Route may be utilized for several more years than is currently reported in
the DEIR.422 Additionally, a longer well-drilling process could cause increased truck traffic on
the Operational Route as well. This potential difference in time to drill wells must be clarified
and accounted for.
iv.

The Proposed Mitigation is Grossly Inadequate to Mitigate
the Project’s Potential Traffic Safety Hazards.

A mitigation measure should be “capable of reducing or avoiding potentially significant
impacts . . . .”423 While “[m]itigation measures must be made fully enforceable through permit
conditions or other agreements[,]”424 a measure should contain case specific analysis to ensure
that the specific issue will be addressed by the mitigation measure. See generally, Californians
for Alternatives to Toxics v. Department of Food & Agriculture (2005) 136 Cal. App. 4th 1, 1619. Here, the only mitigation measure described to reduce safety hazards is for the trucks to
obtain “Oversize Vehicle Permits.” (DEIR at 4.10-16) Obtaining permits associated with
oversize vehicles does not change the number of vehicles on small roads, or generally make the
roads safer from high vehicle traffic. According to the DEIR, “Mitigation Measure TR-1 would
ensure oversize and large truck deliveries associated with pipeline construction would not pose
any hazard to motorists or bicyclists[;]” however, there is no specific discussion of how permits
would actually mitigate the hazards associated with the Project’s significant increase in heavy
truck traffic. (DEIR at 4.10-15) With this significant omission, the DEIR mischaracterized
impacts as Class II. (Id) Merely obtaining permits does not make the road safer, as stated in the
DEIR, therefore, this may be a Class I impact to public safety, and the mitigation measure is
certainly deficient.

422

The Air Quality section of this Comment Letter argues that well drilling should not be considered a construction
operation; however, for purposes of the Traffic Section, it is reasonable to assume that drilling equipment will
follow the construction route. Therefore, this does not impact the flawed trucking emissions analysis from the Air
Quality Section.
423
County of Santa Barbara Planning and Development, Guidelines for the Implementation of the California
Environmental Quality Act of 1970 as Amended, at 9 (Jun. 2010).
424
Id. at 17.
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v.

The DEIR Fails to Accurately Disclose the Project’s Impact
on Local Roadways.

Although the DEIR notes that heavy trucks could cause increased traffic congestion and
damage to the roadways, the DEIR significantly understates the damage to roads associated with
heavy trucks. Tables C-3 and 4 in Appendix C (Air Quality Appendix) note that the construction
vehicles will weigh thirty-five tons each. (DEIR App. C Tables C-3 and 4 pp. 324-25) Impact
TR-4 acknowledges that “Project-related heavy truck trips could degrade public roadway
conditions[,]” but, without reason or explanation, it omits the actual damage to roads from heavy
trucks. (DEIR at 4.10-16) The Impact only discusses damage associated with transport of LCO
and produced oil and does not acknowledge damage which will occur from an increased number
of trucks associated with construction traffic. Some of this equipment includes equipment
required for road paving, well case cementing, and disposal of drilling muds.425 As has already
been discussed, the construction estimates for well drilling range from two to seven years, and
artificially underestimates the time necessary to drill 233 wells when drilling will only take place
for half of the year with one drilling rig used at a time. Therefore, construction equipment will
necessarily be in use for much longer than the DEIR disclosed.
A study by the Academy of Medicine, Engineering and Science of Texas which focused
on the impacts of shale development in Texas found that the impact on a road due to vehicle
weight increases exponentially as weight increases.426 For example, an average passenger car is
4,000 lbs., and a large truck for oil processes is 80,000 lbs, which is close to the size of the trucks
used for the Project reported by the DEIR. While the weight ratio is 1:21, the equivalent axle
load factor (“EALF”)427 is actually 1:18,009.428 This means the damage caused to roads by a
single heavy truck is equivalent to 18,009 passenger vehicles traveling on the same road. Thus,
the impacts to local roads will be extreme. For example, just the addition of twenty-seven LCO
trucks per day at full project buildout (DEIR at 4.10-19) will be equivalent to an additional
486,243 extra passenger cars driving along the Operational Route each day.429 This does not
even contemplate the many other trucks which would be required at full Project build-out.
The only mitigation associated with road damage from increased heavy vehicle traffic is
Mitigation Measure TR-2, but this measure is wholly inadequate to mitigate the damage to the
local roadways. (DEIR at 4.10-16). This Mitigation Measure only calls for the creation of a
“Roadway Maintenance Agreement” if the FPP is not constructed by 2023. (Id.) This seriously
disregards the damage which will occur to these roads from the increased trucking traffic caused
425

See generally equipment section of the Air Quality Analysis in this Comment Letter.
The Academy of Medicine, Engineering and Science of Texas, Environmental and Community Impacts of Shale
Development in Texas, at 130-33 (2017). Attachment 18, pp. 2-5
427
The EALF is the measurement used to determine the road impact from a vehicle. Specifically, it “defines the load
per pass by the axle in question relative to the load per pass of an [18,000-pound equivalent single axle load].” Id. at
132.
428
Id. at 133.
429
There are already three one-way LCO trips onto the Project site, and full buildout will require thirty one-way
LCO trips. (DEIR at 4.10-6, 19). Therefore, this was calculated by multiplying 27 (new LCO trucks) by 18,009
(passenger cars per heavy truck).
426
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by the rest of ERG’s construction and operations, independent from the completion of the FPP.
Furthermore, as the DEIR acknowledges, there will also be increased damage to the roads from
the Aera and PetroRock Projects. With all three projects using the same routes, the cumulative
road damage will be significant. Therefore, the Roadway Maintenance Agreement should be an
immediate condition of the Project, rather than only required if the FPP is not completed. This
amounts to a significant Class I impact to local roads that is underestimated and unmitigated in
the DEIR since there is such a high likelihood of increased damage to roads already ill-equipped
to handle such large and heavy trucks.
c.

The DEIR does not Adequately Disclose or Analyze Cumulative
Traffic Impacts of this Project.

According to CEQA, “a cumulative impact consists of an impact which is created as a
result of the combination of the project evaluated in the EIR together with other projects causing
related impacts.” CEQA Guidelines § 15130(a)(1). The cumulative impact discussion should
“reflect the severity of the impacts and their likelihood of occurrence, but the discussion need not
provide as great detail as it provided for the effects attributable to the project alone.” Id. at §
15130(b).
In the Traffic Section of the DEIR, the cumulative analysis only identified the FPP, the
Aera Project, and the PetroRock Project. (DEIR at 4.10-19) While those projects will certainly
increase the truck traffic on the roads, this analysis is incomplete because it did not discuss other
projects in Cat Canyon which may affect traffic in the area.
A further issue with the DEIR’s cumulative traffic analysis is that it inconsistently and
inaccurately reports the truck trips from other projects. For example, the Aera trucking estimates
are not always included in the number of associated trips in Table 4.10-12 (DEIR at 4.10-19) For
instance, in the Light Crude Oil section of that table, the twenty-one trips associated with Aera
are not included in the total number of trips, which only tallies this Project with PetroRock.
Additionally, it is confusing, and merits further discussion, why the number of one-way truck
trips is not always half of the round-trip truck trips, for Aera in particular. As discussed above,
trucks which are driving while empty weigh less than full trucks, and the road impacts will not
be equal. The difference in truck trips for full and empty truck should also have been evaluated
in this section. Finally, as stated above, many trucks, and other heavy equipment, have been
omitted from the analysis of ERG’s operations; similar equipment would also be required for the
other projects, and was omitted from the cumulative analysis.
Importantly, the cumulative analysis does not account for the number of trucks and traffic
impacts from ERG’s current operations at ERG’s facilities, let alone the current operations at
other Cat Canyon oil and gas facilities. (DEIR at 4.10-18-19) This skews the analysis of the
number of trucks which are traveling along the same roads as the Project trucks will drive upon.
Other Cat Canyon current operations are a critical component of the cumulative scenario which
must be accounted for.
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9.

Land Use and Policy Consistency

It is not possible to evaluate inconsistencies with land use and other policies when so
much information about the Project and its impacts are missing from the DEIR.
F.

Other CEQA Considerations Are Not Accurately Analyzed.
1.

The DEIR’s Failure to Accurately Establish Baseline Conditions and Fully
Analyze the Project’s Environmental Impacts Prohibits Disclosure of All
Significant and Unavoidable Effects of the Project as Required by CEQA
Guidelines Section 15126.2.

The CEQA Guidelines require that an EIR describe any significant impacts on the
environment that cannot be avoided, even with the implementation of feasible mitigation
measures, “giving due consideration to both the short-term and long-term effects.”430 CEQA
Guidelines § 15126.2(a)-(b).
The DEIR identifies three significant and unavoidable Class I impacts from the Project.
(DEIR at ES-12) However, for the reasons explained in detail in these comments, the DEIR’s
environmental setting and impacts analysis have numerous omissions and misstatements, and as
a result, many of the DEIR’s Class II and Class III impacts have been inaccurately categorized as
such and are instead Class I impacts. The DEIR is lacking the most basic elements required in
an EIR—identification and discussion of the significant environmental effects of a proposed
project—and is thus deficient. CEQA Guidelines § 15126.2(a).
2.

The Discussion in the DEIR Regarding the Project’s Irreversible
Commitment of Resources is Incomplete, Contrary to the Analysis
Required under CEQA Guidelines Section 15126.2.

CEQA Guidelines Section 15126.2(c) requires a discussion of any significant irreversible
environmental changes that would be caused by the Project should it be implemented. This
Section identifies specific, irreversible environmental changes that may be examined in an EIR,
which include:
• “Uses of nonrenewable resources during the initial and continued phases of the project
may be irreversible since a large commitment of such resources makes removal or nonuse
thereafter unlikely.” (emphasis added).
• The project may result in significant irreversible environmental changes if the primary
and secondary impacts generally commit future generations to similar uses.

“The discussion should include relevant specifics of the area, the resources involved, physical changes,
alterations to ecological systems, and changes induced in population distribution, population concentration, the
human use of the land (including commercial and residential development), health and safety problems caused by
the physical changes, and other aspects of the resource base such as water, historical resources, scenic quality, and
public services.” CEQA Guidelines § 15126.2(a).
430
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•
•

Irreversible damage can also result from environmental accidents associated with the
project.
“Irretrievable commitments of resources should be evaluated to assure that such current
consumption is justified.” Id.

First and foremost, the DEIR’s analysis of the Project’s irreversible commitment of
resources does not account for the fact that no end date is set for the Project. No limit is placed
upon the number of well replacements permitted by this Project, should it be approved, and as
such, the Project may continue for as long as there are oil reserves in Cat Canyon. The DEIR
confirms the Project’s endless life span, stating that the oil and gas leases would be terminated
only “[u]pon depletion of the West Cat Canyon reserves, as limited by steam injection
technology and economic considerations.” (DEIR at 6-3) Thus, the irreversible commitment of
resources promised by this proposed Project is endless and the Project’s infinite timeline should
have been considered in the DEIR’s analysis here. (Id.)
Second, the DEIR acknowledges that nonrenewable and renewable resources will be
consumed and irreversibly committed during the Project’s construction and operations, which
include, but are not limited to, fossil fuels and water. (DEIR at 6-2) However, this analysis is
deficient where the DEIR does not quantify the amount of resources that will be used during
construction and operation. Without a quantitative analysis, the extent to which each
nonrenewable resource will be irreversibly committed by this Project is unknown.
Third, the DEIR does not address the serious implications of committing future
generations to similar uses. The DEIR acknowledges that “[t]he consumption of such resources
would represent a long-term commitment of those resources,” but does not elaborate. (DEIR at
6-2) This statement is insufficient. The DEIR must explain the consequences of committing
future generations to years and years of dirty fossil fuels generated by dangerous and highly
carbon-intensive EOR practices.
Fourth, this Section does not examine the irreversible damage that could result from
environmental accidents as a result of this Project. The omission of this analysis is particularly
egregious given that oil spills, leaks, or other hazardous material spills (including seeps and
surface expressions) are deemed significant and unavoidable Class I impacts to surface and
groundwater resources, as well as to biological resources. (DEIR at 4.3-50, 4.9-13, 5-1)
Fifth, as set forth in Section 15126.2(c), an EIR must analyze whether the consumption of
irretrievable resources is justified, but the DEIR contains no such analysis. The DEIR makes the
conclusory assertion that there is “a large and existing demand for petroleum products in
California” and the produced crude oil will be consumed once it “reaches the California market.”
(DEIR at 6-3) However, these statement are entirely unsupported by any reports, studies, or
other documents, and no information is provided to show that the crude oil produced by this
Project will in fact go into the California market.
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Finally, the brief discussion about restoring habitats on site after “depletion” of the West
Cat Canyon oil reserves is illusory. To claim that “[h]abitats could be restored to pre-oil
development conditions” is baseless and disingenuous. (DEIR at 6-3) (emphasis added) Oil
development has occurred in Cat Canyon for over 100 years and the area has since been severely
contaminated and degraded for years as a result of such operations. It would be impossible to
restore habitats on the proposed Project site, especially after an additional forty-plus years of
EOR as proposed by this Project.
3.

The Analysis of Energy Conservation Considerations in the DEIR Is
Replete with Inaccurate Statements and Misrepresentations, and Thus
Does Not Provide the Requisite Discussion under Public Resources Code
Section 21100.

CEQA requires a discussion of the potential energy impacts of a proposed project where
there is a possibility of “wasteful, inefficient, and unnecessary consumption of energy.” Public
Resources Code § 21100(b)(3). Appendix F of the CEQA Guidelines explicitly states that “[t]he
goal of conserving energy implies the wise and efficient use of energy,” which can be achieved
by: (1) decreasing overall per capita energy consumption; (2) decreasing reliance on fossil fuels
such as coal, natural gas and oil; and (3) increasing reliance on renewable energy sources. CEQA
Guidelines Appendix F. This Project will not adhere to any of the energy conservation goals set
forth in CEQA Guidelines Appendix F and the discussion of energy conservation measures in the
DEIR is insufficient to comply with Public Resources Code Section 21100(b)(3).
The DEIR’s analysis pertaining to the Project’s energy-related impacts is deficient for the
reasons set forth below. The below bulleted language are potential energy impacts set forth in
Appendix F of the CEQA Guidelines and are examined in the DEIR at page 6-4. Our responsive
comments are set forth underneath.
•

Would the project result in substantial new energy requirements or significant energy use
inefficiencies for any stage of project construction, operation, maintenance, and/or
removal?
The response in the DEIR is conclusory and does not respond to the question. The EOR
processes proposed by this Project, which includes cyclic steaming and steam flooding,
are the least energy-efficient in the world, comparable to Canadian tar sands.431 A 2015
study by Stanford University and the Carnegie Endowment evaluates the energyreturned-on-energy-invested432 (“ERoEI”) for different types of oil around the world.433
A typical barrel of imported oil may have an ERoEI factor of 35:1, i.e., 35 units of energy

431

Brandt et al., Energy Return on Investment (EROI) for Forty Global Oilfields Using a Detailed EngineeringBased Model of Oil Production, PLOS One at 10-12 (2015).
432
“Energy return on energy invested” simply means the amount of energy produced by burning the oil at the end of
its life, versus to the amount of energy required to extract and refine it.
433
Id.
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produced for each unit of energy invested.434 Many experts agree that any fuel with an
ERoEI factor of less than 3:1 cannot be considered a viable source of energy.435 Thermal
EOR oilfields are the most inefficient and rank the lowest among any existing type of oil
extraction, with a factor of 2.8:1.436
The DEIR ignores the “significant energy use inefficiencies” that the Project will
inevitably generate given the aforementioned energy-inefficiencies of EOR activities,
which this Project will utilize heavily. (DEIR at 6-4)
•

Would the project cause a significant adverse effect on local and regional energy supplies
and on requirements for additional capacity?
The response in the DEIR does not account for the dwindling capacity of California’s
refineries. The California Energy Commission has stated that it is unlikely that new
refineries will be built in California because of the costs of complying with
environmental regulations and low product prices.437 Thus, older, less efficient refineries
will become more difficult to operate. In fact, California refining capacity has decreased
by 20% as a result of the shutdown of ten refineries between 1985 and 1995.438 From
1985 to 2017, the number of operable refineries in California decreased from thirty-seven
to eighteen.439
The shrinking capacity of California’s refineries should have been analyzed to determine
whether existing refineries have the capacity to process the heavy crude oil extracted as
part of this Project.

•

Would the project disrupt compliance with existing energy standards?
The DEIR’s claim that “the resulting crude oil production would not disrupt compliance
with existing energy standards or have any adverse effect on potential compliance with
energy conservation standards” is illusory. (DEIR at 6-4) Santa Barbara County has seen
a slight dip in electric energy usage each year between 2008 to 2012, largely due to
energy conservation goals and policies implemented in the County and imposed by the
State.440 For example, in 2008, electric energy usage in Santa Barbara County was

434

Murphy, D.J.; Hall, C.A.S., Year in review EROI or energy return on (energy) invested, Annals of the New York
Academy of Sciences, at 102–118 (2010).
435
Hall, CA; Lambert, JG; Balogh, SB, EROI of different fuels and the implications for society, Energy Policy at
141–52 (2013).
436
Brandt et al., Energy Return on Investment (EROI) for Forty Global Oilfields Using a Detailed EngineeringBased Model of Oil Production. PLOS One 10-12 (2015).
437
California Energy Commission, California’s Oil Refineries,
http://www.energy.ca.gov/almanac/petroleum_data/refineries.html (updated regularly).
438
Id.
439
U.S. Energy Information Administration, Petroleum & Other Liquids,
https://www.eia.gov/dnav/pet/hist/LeafHandler.ashx?n=PET&s=8_NA_8O0_SCA_C&f=A (June 25, 2018).
440
County of Santa Barbara, Santa Barbara County Energy Action Plan: Efficient Electricity Use in County
Facilities at 33,
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24,108,424 kWh, but has since decreased significantly to 8,951,743 kWh in 2012.441 The
County has also adopted electricity efficiency goals to reduce electricity consumption.442
The Project will negatively impact the County’s attainment of these goals by increasing
fossil fuel generation and supply. The DEIR’s statement that the increase in supply of oil
and gas resources would “coexist[] with California’s existing programs promoting energy
conservation” is baseless and just plain wrong. (DEIR at 6-4) Moreover, the oil resources
generated by this proposed Project are intended to be used primarily for vehicles (see
DEIR 2-23), which would impede the CEC’s efforts to encourage the statewide adoption
of ZEVs.443
•

Would the project cause a significant adverse effect on energy resources?
The DEIR’s response that “[t]he proposed Project would not cause an adverse effect due
to inefficient, wasteful, or unnecessary energy use” is conclusory. The DEIR must
explain its reasoning to support these statements, if any.

•

Would the project result in significant adverse effects related to transportation energy
use, including the project’s projected energy use requirements and its overall use of
efficient transportation alternatives?
As stated above, the increase in oil production for fuel generation will negatively affect
Santa Barbara County and California’s respective emissions reduction goals for the
transportation sector, and would also interfere with CEC’s express goal to transition to
clean energy-fueled ZEVs. The DEIR’s failure to acknowledge these impacts is a clear
deficiency in the analysis.
Electric vehicles and public transportation must be encouraged over the increased
production of oil to fuel cars and other vehicles. Producing more fuel is a short-term,
band-aid solution that does not solve the problems plaguing California’s transportation
sector.
4.

The Conclusory Assertions Regarding the Growth-Inducing Impacts of the
Project under CEQA Guidelines Section 15126.2 Do Not Support the
DEIR’s Conclusion That the Project Will Not Have Such Impacts.

CEQA Guidelines Section 15126.2(d) requires that an EIR “[d]iscuss the ways in which
the proposed project could foster economic or population growth, or the construction of
additional housing, either directly or indirectly, in the surrounding environment.” The DEIR
http://longrange.sbcountyplanning.org/programs/climateactionstrategy/docs/Municipal/Energy%20Action%20Plan
%20(5).pdf (April 2013).
441
Id.
442
Id. at 35.
443
Next 10, The Road Ahead for Zero-Emission Vehicles in California; Market Trends & Policy Analysis at 23,
http://next10.org/sites/default/files/ca-zev-brief.pdf (January 2018).
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identified four growth-inducing criteria, which include: (1) removal of an impediment to growth,
e.g., establishment of an essential public service or the provisions of new access to an area; (2)
economic expansion or growth, e.g., changes in revenue base or employment expansion; (3)
establishment of a precedent-setting action, e.g., an innovation, a change in zoning, or general
plan amendment approval; or (4) development or encroachment in an isolated area or one
adjacent to open space (being different from an “infill” type of project). (DEIR at 6-4)
The DEIR concludes that the Project will not be growth-inducing under any of the
aforementioned criterion, not even economic growth. (DEIR at 6-5) The DEIR’s conclusion,
however, is erroneous because the reasoning upon which the conclusions are based is flawed.
First, the DEIR does not account for the future operation of the FPP in assessing whether
the proposed Project will remove an impediment to growth. The addition of a new, 2.9 mile long
crude oil pipeline system could lead to growth-inducing impacts. At the very least, the DEIR
should have examined these impacts.
Second, the DEIR states that the “increased crude production levels resulting from the
proposed Project may contribute to an increase in the revenue base for the State of California and
the County of Santa Barbara through tax revenues.” (DEIR 6-5) This statement does not account
for the fact that ERG is currently engaged in multiple property tax disputes with the County.
According to County Counsel’s recent Budget Report, “[f]or 2011-2016, their [ERG’s] total
valuation dispute with the County Assessor is about $1.42 billion; this represents a potential onetime 1% property tax alone of about $14.2 million.”444 In December 2016, a Texas Bankruptcy
Court denied ERG’s request to significantly reduce its tax liability for its oil and gas properties in
Santa Barbara.445 Moreover, to defend against ERG’s property tax appeals, the County is forced
to expend considerable time and resources to enforce its bills. Given this backdrop, it is
disingenuous for the DEIR to claim that the County will benefit from the Project’s tax revenue.
The odds of the County receiving substantial tax revenue from this Project are highly unlikely.
Third, contrary to the conclusory statements in the DEIR, the Project would establish a
precedent-setting action. (DEIR at 6-5) The proposed Project constitutes a major increase in
County-wide oil and gas production and will significantly increase the use of EOR practices and
acidizing in Cat Canyon. In fact, ERG’s proposal, coupled with Aera Energy and PetroRock’s
proposed projects, will triple current onshore oil production in Santa Barbara County with the
addition of over 760 new wells. Furthermore, the DEIR claims that the Project “avoids the
development of oil and gas in areas not previously established for this use,” but directly
contradicts this statement a paragraph later in stating that “[s]even of the 10 proposed new well
pads would extend into areas not previously developed for oil production.” (DEIR at 6-5) This
blatant inconsistency must also be addressed when the DEIR is revised.

444

County of Santa Barbara, County Executive Office, County Counsel Budget & Full-Time Equivalents Summary
& Budget Programs Chart at D-53, https://www.countyofsb.org/ceo/asset.c/3284.
445
Id.
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In conclusion, the DEIR incorrectly concludes that the Project will not have growthinducing impacts and must be revised accordingly.
II.

THE DEIR MUST BE REVISED AND RECIRCULATED.

As evidenced by the foregoing comments, the DEIR is crippled by so many significant
omissions it fails to serve as an informational document. The failure to include relevant
information in an EIR is prejudicial if the failure precludes informed decision making and public
participation, thereby thwarting the statutory goals of the EIR process under CEQA. Save our
Peninsula Comm. v. Monterey Cty. Bd. of Supervisors (2001) 87 Cal.App.4th 99, 128; see also
Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692; San Joaquin Raptor
Rescue Center, 27 Cal.App.4th at 718. The failure to revise and recirculate a draft EIR violates
CEQA where the EIR fails to adequately inform the public and decision makers. Cadiz Land Co.
v. Rail Cycle (2000) 83 Cal.App.4th 74, 95.
As discussed above, the DEIR in this case fails to provide adequate information regarding
the environmental setting, Project description, impacts (including direct, indirect, and cumulative
impacts), mitigation measures, alternatives, and other CEQA considerations. In addition, the
DEIR defines the Project Objective so narrowly that it fails to consider or analyze an adequate
range of alternatives, and omits any alternatives that are capable of avoiding or substantially
lessening impacts as required by CEQA.
These deficiencies in the DEIR are egregious and deprive the public and decision makers
of the information necessary to understand the potential effects of the Project and make an
informed decision. The omissions in the environmental setting and Project description render the
impacts analysis wholly inadequate and meaningless. Without an accurate assessment of
impacts, it is impossible to identify and evaluate potential mitigation measures and alternatives.
Accordingly, the DEIR must be revised and recirculated for further review.
Thank you for the opportunity to provide comments on the DEIR. Please contact us if
you have any questions regarding these comments.
Sincerely,

_______________________
Alicia Roessler
Staff Attorney

_______________________
Brian Trautwein
Environmental Analyst

_______________________
Tara Messing
Staff Attorney

