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August 27, 2010 
 
Regional Water Quality Control Board 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA  93401 
 

Re: California Environmental Quality Act (CEQA) Scoping Comments 
and Recommendations for the Regulation of Waste Discharges from 
Irrigated Lands 

 
Dear Regional Board: 
 
 We offer these comments on the CEQA scoping plan for the Conditional Waiver 
of Waste Discharge Requirements for Discharges from Irrigated Lands (“New Order”).  
The Environmental Defense Center (EDC), Monterey Coastkeeper (MCK), Santa 
Barbara Channelkeeper (SBCK) and San Luis Obispo Coastkeeper (SLOCK) support a 
conditional waiver program that contains robust regulatory provisions to ensure that 
waters on the Central Coast are protected from agricultural discharges.  In general, we are 
very supportive of the Draft Order made available for review in February 2010.  The 
waiver program described in that February Draft Order would result in beneficial 
environmental impacts and would not result in negative impacts to the environment.  
Therefore, the CEQA process leading up to the New Order should be minimal.  In 
particular, we support a reiteration of the Negative Declaration (attached hereto as 
Exhibit A) issued for the inaugural conditional waiver, Regional Board Order No. R3-
2004-0117, in July 2004. 
 

EDC is a non-profit public interest law firm that represents community 
organizations in environmental matters affecting California’s south central coast.  EDC 
protects and enhances the environment through education, advocacy and legal action.  
MCK protects the water, watersheds and coastal ocean for the benefit of wildlife and 
human populations alike.  MCK serves Monterey and Santa Cruz counties including the 
northern Salinas and Pajaro river basins.  SBCK is a non-profit environmental 
organization dedicated to protecting and restoring the Santa Barbara Channel and its 
watersheds through citizen action, education, field work and enforcement.  SBCK has 
nearly ten years of experience in conducting citizen water quality monitoring activities in 
agricultural watersheds.  SLOCK is a program of Environment in the Public Interest and 
has consistently participated in water pollution, environmental impact and endangered 
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species permit processes via comments on particular permits, or when necessary via 
enforcement actions in northern Santa Barbara County and throughout San Luis Obispo 
County. 
 

EDC and SBCK participated in the 2004 stakeholder process which informed 
Regional Board Order No. R3-2004-0117.  EDC, MCK and SBCK participated in the 
2009 stakeholder process convened by staff to discuss the New Order.  We have also 
engaged other Central Coast public interest organizations in this process, including 
organizations that focus on water quality and related issues. 

 
The Notice of CEQA Scoping Meeting and Schedule released on July 27, 2010, 

states that interested persons are requested to comment on specific issues, including 
economics and the environment. 
 
Estimated Costs of Compliance 
 
 Some commenters at the Regional Board’s May 12 hearing in San Luis Obispo 
suggested that the February Draft Order would result in significant environmental 
impacts, i.e. farmland conversion, which may affect agricultural business practices and 
economics. While the estimated costs of regulatory programs must be discussed under 
certain statutes, CEQA does not require consideration of economic impacts.1  As such, 
costs associated with farmland conversion are not appropriate for consideration in a 
CEQA document.  Potential for significant environmental impacts related to farmland 
conversion is discussed below. 
 
Environmental Impacts 
 
 CEQA Guidelines Section 15070(a) provides that where there is no substantial 
evidence that a project will have a significant effect on the environment, a responsible 
public agency should prepare a Negative (or Mitigated Negative) Declaration. 
 

As noted above, the Regional Board approved a Negative Declaration when it 
adopted Order No. R3-2004-0117 in July 2004.  In doing so, the Regional Board noted 
that the 2004 Order was “designed to reduce discharges of agricultural pollutants and 
improve water quality.”  The Draft Order would “not require or allow any changes in 
practices that could degrade the quality of the environment or have environmental effects 
that could cause substantial indirect or direct adverse effects on human beings.”  (2004 
Negative Declaration, at p. 34.)  The same finding holds true today, with respect to the 
February 2010 Draft Order. 
 
 The 2004 Negative Declaration also provides guidance for analysis of farmland 
conversion: 
 
                                                 
1 CEQA Guidelines § 15064(e).  “Economic and social changes resulting from a project shall not be treated 
as significant effects on the environment.” 
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Many [best management practices] may actually improve agricultural resources 
by reducing the loss of topsoil or improving soil quality . . . . 
 
Conservation practices that could affect the amount of land used for producing 
crops include vegetating farm roads, installing vegetated filter strips along creeks 
and at the ends of field rows, planting cover crops, and installing sediment 
detention basins.  The Regional Board has reviewed the potential cost of some 
commonly used practices that might be employed by growers.  Practices vary 
widely in both their initial installation costs and in long-term costs associated with 
maintenance and reduced cropping area.  In some cases practices can result in 
improved productivity that will offset costs associated with taking some land out 
of production for conservation practices.  Some practices, such as improved 
irrigation efficiency and nutrient management, can result in cost savings over 
time. 

 
(2004 Negative Declaration, at p. 29-30.)  Consequently, potential conversion of 
farmland should be considered a less-than-significant impact. 
 
Alternatives 
 
 If this CEQA process culminates in an Environmental Impact Report (EIR), an 
alternative that utilizes individual Waste Discharge Requirements (WDRs) should be 
developed.  Any alternative examined by the Regional Board must meet objectives 
described in the Porter-Cologne Water Quality Control Act, the federal Clean Water Act 
and other statutes and regulations designed to protect water quality in the State of 
California.2  It is possible that the waiver approach will no longer be sufficient, either 
wholly or in part, to meet the objectives described in our clean water laws.  While 
potentially cumbersome, a WDR approach guarantees a finer-grain inspection of the root 
causes of water quality degradation.  Preferably, if an EIR is deemed necessary, staff will 
examine an alternative that only implements WDRs, and a separate alternative that 
utilizes a combination of WDRs, waiver(s) and other tools at the Regional Board’s 
disposal. 
 
Conclusion 
 
 Please issue an Initial Study and Negative Declaration as soon as possible, so that 
staff may resume work on the important task of updating the Conditional Waiver of 
Waste Discharge Requirements for Discharges from Irrigated Lands. 
 
 Thank you, and please do not hestitate to contact us with any questions or 
concerns. 
 

                                                 
2 CEQA Guidelines section 15126.6 states that an EIR must describe a reasonable range of alternatives to a 
proposed project.  Alternatives must feasibly attain most (but not all) project objectives and must avoid or 
substantially lessen any significant effects of the proposed project. 
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 Sincerely, 
 
 /s/ Nathan G. Alley 
 
 Nathan G. Alley, Staff Attorney 
 Environmental Defense Center 
 
 /s/ Steve Shimek 
 
 Steve Shimek, Executive Director 
 Monterey Coastkeeper 
 
 /s/ Kira Redmond 
 
 Kira Redmond, Executive Director 
 Santa Barbara Channelkeeper 
 
 /s/ Gordon Hensley 
 
 Gordon Hensley, Executive Director 
 San Luis Obispo Coastkeeper 
 
 
Att: Initial Study and Negative Declaration for Conditional Waiver of Waste 

Discharge Requirements for Discharges from Irrigated Lands, Central Coast 
Regional Water Quality Control Board, July 2004. 
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EXHIBIT A 


































































